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w31. By Mr. KELLY of Pennsylvania: Petition of Bring 

H ome the Soldier-Dead League, McKeesport, Pa., Pittsburgh 
district, opposing any legislation in favor of the Fish resolution, 
and fa-,oring the 1·eturn to .America of the bodies of all American 
soldiers, sa ilors , and marines who died on foreign soil; to the 
Conirnit tee on l\filitary Affairs. 

I'":J-2. By .l\fr. KENNEDY of Iowa: Petition of De La Salle 
Council, No. 619, Knights of Columbus, Keokuk, Iowa, opposing 
the Smith-Towner bill ; to the Committee on Education. 

53;)3. By l\1r. KENNEDY of Rhode Island: Petition of mem
bers of Rhode Island District No. 10, Itish National Foresters, 
protesting against the deportation of Lord Mayor O'Callu.ghan, 
of Cork, Ireland, from the United States; to the Oommittee on 
Immigration and Naturalization. 

5334. By l\1r. LAMPERT: Petition from citizens of needs
ville, Wis., protesting against the Smith-Towner bill ; to the 
Committee on Education. 

5J55. Also, petition of voters of Neenah, Wis., requesting an 
amendment to the Volstead Act permitt1ng the manufacture and 
sal " of beer and light wines ; also protesting against the so
called Sunday blue laws; to the Committee on the Judiciary. 

5556. Also, petition of citizens of Klenasha, Wis., requesting 
amendment to the Volstead Act, permitting the manufacture and 
sale of beer and light wines; also protesting against the so-ealled 
Sunday blue-law legislation; to the Committee on the Judiciary. 

5557. By 1\Ir. McLAUGHLIN of Michigan: Petition of resi
dents of Suttons Bay, Mich., protesting ugainst the occupation 
of Germany by French Negro troops; to the Committee on For
eign Affairs. 

5558. By Mr. l\f.A.DDE.l~: Petition of ·sundry citizens of Obi
cago, Ill, fa-voring beer and light wines n:nd opposing .the Sunday 
blue laws; to the Committee on the Judiciary. 

5659. By Mr. NEWTON of Minnesota: Resolution by -the 1\U.n
nesota State Legislature, urging the United States Co~re.ss to 
refrain from placing a duty on lumber imported from the 
Dominion of Canada; to the Committee on Ways and Means. 

5560. Also, resolution of the Northwestern Lumbermen's 
As ociation, oppesing and protesting against placing a duty on 
lumber imported .from Canada; to the Committee on Ways and 
Mea ns. 

5561. By Mr. O'CONNELL : Petition of Chamber of Com
merce of the State of New York, favoring simplification of suits 
in admiralty against the United States Government; to the 
Committee on the Jo.ciiciary. 

5r>62. Also, petition of Chamber of Commerce of the State of 
New Yo.rk, advocating further restrictions on traffic in nar
cotic drugs; to the Committee on Interstate and Foreign Com
merce. 

5563. By l\1r. PETERS: Petition of Mrs. William G. Ellis nnd 
18 others, of Gardiner, Me., opposing the Sm.ith-Towner bill; 
to the Committee on Education. 

5564. By Mr. SNYDER: Petition of various clergymen and 
laymen resident in the thirty-third district of_New York; oppos
ing the Smith-Towner bill; to the Committee on Education. 

5365. By 1\I.r. STINESS : Petition of Catholic Club of Provi
dence, R. I., protesting against the passage of the 'Smith-Towner 
bill; to the Committee on Education. 

5366. By l\1r. TINKHAM : Petition of Massachusetts Federa
tion of Churches, Boston, Mass., tavoring world disarmament 
ancl no increased approJ)riation for armament; to the C.ommittee 
on Appropriations. 

G567. AI o, petition of members of Charles Stewart Parnell 
Council of the American Association for the Recognition of the 
Irish Republic, protesting against the deportation of Lord 
Mayor O'Callaghan ; to the Committee on Immigration and 
Natnraliza tion. 

5568. By Mr. YATES: .Petition of Julius Kespohl, of Quincy, 
m., protesting against ihe .reduction of appropriation for ·en
com·aging of horse breeding to $100,000; to the Committee on 
Appropriations. 

5369. Also, petition of Woman's Home Missionary SDciety, 
Methodist Episcopal Church, Syeamor.e, IlL, by 1\frs. Frank Mil
let, temperance secretary, favoring the Sheppard-Towner bill 
and similar legislation; to the Committee -on Interstate and 
Foreign Commerce. 

5570. Also, petition of Free Sewing Machine Co., Rockford, 
Ill., by Mr. V. M. Johnson, general manager, proposing as an 
emergency measure that the Payne-Aldrich tariff ·of 1909 be 
sub tituted for the Underwood Act of 1913; to the Committee 
on Ways and Means. 

5571.. Also, petition of Illinois Manufacturers' Association, 
Chicago, by 1\.Ir. G. R. Meyercord, president, urging a larger ap

' propriatlon than $567,760 for the Bureau of Foreign ,and Do
mestic .Commerce ; to the Committee on .Ap~opri:a~. 

5572. Also, petition of Rev. Unar Blougll, pastor Church of the 
Brethren, Pleasant 1\found, Ill., favoring the Fess-Gapper bill 
(H. R. 12652); to the Committee on Education. 

.5573. Also, petition of the Whig Journal, Quincy, III., by A. 0. 
Lindsay, asking at least $2,000,000 as an appropriation for the 
development and use of the upper M'ISsissippi River ; to the 
Collllllittee on Rivers and Harbors. 

5574. Also, petition of Tonk MannfactuTing Co., Chicago, urg
ing the passage of the Winslow measure; to the Committee on 
Interstate and Foreign Commerce. 

5575. Also, petition of Johnson Bros. Coal Co., Chicago, 
protesting against Senate bill 4828; to the Committee on Inter
state and Foreign Commerce. 

5576. By Mr. YOUNG of North Dako.ta: Petition of 'Towner 
Post, No. ~4, American Legion, of Towner, N. Dak.; Jobnson
Melary ~ost, No. 115, American Legion, of Hettinger, N. Dak.; 
and Raymond B. •rhorne Post, No. 30, American Legion, of New 
Rockford, N. Dak., favoring legislation to provide better hospital 
facilities for disabled war -veterans, etc. ; to the Committee on 
Ways and Means. 

5577. By 1\fr. ZIHL.t'\!l. ... A.N: Petition of Baltimore Chapter ef the 
American Officers of the Great War, opposing the Army reor
ganization bill; to the Committee on Military Affairs. 

5578. Also, petition of the Rotary Club of Baltimore, Md., 
favoring a " turnover tax" : to the Committee on Ways and 
Means. 

SENATE. 

• TuEsDAY, Febmary 8, 19~1. 
(Legislative ilay of Saturday, February 5, 1921.) 

The Senate met at 1.1 o'clock a. m., on the expiration of the 
recess. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the rolL 
The .reading clerk called the roll, and the following Senators 

answered to their names : 
.Ashurst Harrison "McNa.cy 
Bra.ndegee Heflin Nelson 
Capper Jones, Wash. New 
Dial Kellogg Overman 
Dillingham X-eDdri.!k "Ra.DBdell 
Fernald Kenyon Reed 
Gay King Robinson 
Glass La Follette Sheppard 
Gooding Lenroot .Simmons 
Gronna McKellar Smith, Ariz. 
Harris McLean Smith, Ga. 

Smith, S.C. 
Smoot 
Townsend 
Trammell 
Walsh, Mass. 
Warren 
Williams 
Willis 

1\Ir. SMOOT. I was requested to announce that tb.e Senator 
from Vermont IMr. PAGE], the Senator from Washington [1\Ir. 
PoiNDEXTER], the Senator from Maine [Mr. llALE], the Senator 
from Illinois [MT. McCmrMICK.], tbe Senator from New Hamp
shire [Mr. KEYES], the Senator from Delaware [Mr. "BALL], and 
the Senator from l\fary1and [Mr. SMITH] are engaged in a hear
ing before the Senate Committee on Naval Affairs. 

The VICE PRESID~-rr. Forty-one Senators have answered 
to the roll eall. There is not a quorum present. The roll of 
absentees will be called. 

The reading clerk called the names of the absent Se.nators, 
and J\.ir. CURTIS answered to his name when ca1led. · 

'Mr. SMITH of Maryland, 1\Ir. McCoRMICK, Mr. BALL, Mr. Porn
DEXTER, Mr. HALE, 1\Ir. KEYES, Mr. FRANCE, Mr. CoLT, Mr. WoL
co'I"l', 1\fr. SPENCER, Mr. UNDERWOOD, Mr. WADSWORTH, Mr. Mc
CUMBER, Mr. Cu:LBERS<L~, Mr. Rl:TOHCOCK, Mr. SwANSON, Mr. 
P.ITTMAN, and Mr. BonAR entered the Chamber nnd answered to 
their names. 

The VTOE PRESIDENT. Sixty Senators have answered to 
the roll call. There is a quorum present. 

:MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. Hemp
stead, its enrolling clerk, announced that the House bad passed 
without amendment bills of the Senate of the following titles.: 

S. 4515. An act to extend the time for the canstrncfion of a 
bridge across the na-vigable waters of the Newark Bay~ 1n the 
State of New Jersey; 

S. 4541. An act to extend the time for the construction of a 
bridge across the Susquehanna River at Harrisburg, P.a. ; 

S. 4587. Granting the consent of Congress to the counties of 
Brooks and Lowndes, .in the State of ·Georgia, to c.Onstrn.ct a 
lnidge over the Withlacoochee River ; 

'S. 4603. An act to -revive and reenact the act entitled '~ a.ct 
to .authorize the Gulf Ports Terminal Railway Co., n corpora-
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tion existing under the laws of the State of Florida, to construct 
a bridge OT"er and across the headwaters of Mobile .Bay and 
snch navigable channels as are between the east side of the 
Bay and Blake]y Island, in Baldwin and Mobile Counties, Ala.," 
approved October 5, 1917; 

S. 4737. An act authorizing the Prescott Bridge Co. to con
struct a bridge across Lake St. Croix, at or near the city of 
Prescott, in the State of Wisconsin; 

S. 4787. An act granting consent for the construction, mainte
nance, and operation of a bridge across the Delaware River 
from the city of Philadelphia, Pa., to the city of Camden, 
N.J.; 

S. 4825. An art to extend the time for the construction of a 
bridgE- across the Columbia River, between the States of Oregon 
and Washington, at or within 2 miles westerly from Cascade 
Locks, in the State of Oregon ; 

S. 4886. An act to revive and reenact the act entitled "An act 
to authorize the Hudson River Connecting Railroad Corporation 
to construct a bridge across the Hudson River, in the State of 
New York," approved March 13, 1914; 

S. 4949. An act to authorize the building of a bridge across 
the Santee River, in South Carolina; 

S. 4950. An act to authorize the building of a bridge across 
the Pedee River, in South Carolina; and 

S. 4951. An act to authorize the building of a bridge across 
the ·wateree River, in South Carolina. 

The message also announced that the House had. passed with 
an amendment the joint resolution (S. J. Res. 186) to extend 
the authority of the county of Luzerne, State of PennsylYania, 
to construct a bridge across the North Branch of the Susque
hanna Ri\er from the city of Wilkes-Barre, coun~y of Luzerne, 
Pa., to the borough of Dorranceton, county of Luzerne, Pa., in 
which it requested. the concurrence of the Senate. 

The message further announced that the House had. passed 
with amendments the bill ( S. 4205) to amend section 4, chap
ter 1, of Title I, of an act entitled "An act making further pro
vision for a civil government for Alaska, and for other pur
poses," approved June 6, 1900, as heretofore amended by sec
tion 2 of an act entitled "An act to amend section 86 of an act 
to provide a government for the Territory of Hawaii, to pro
vide for additional judges, and for other judicial purposes," ap
proved March 3, 1909, and for other purposes, in which it re
quested the concurrence of the Senate. 

The message also announced that the House had passed bills 
of the following titles, in which it requested the concurrence of 
the Senate: 

H. R. 2328. An act relating to the title to land to be acquired 
as a site for a post-office building at Spring Valley, Ill.; 

H. R. 12157. An act to amend an act of Congress approved 
June 30, 1913 ; 

H. R.12396. An act to amend an act entitled "An act to pro
mote the welfare of American seamen in the merchant ma1'ine 
of the United States, to abolish arrest and imprisonment as a 
penalty for desertion and to secure the abrogation of treaty 
provisions in relation thereto, and to promote safety at sea,'' 
approved 1\farcb 4, 1915; 

H. R. 13606. An act granting the consent of Congress to the 
city of St. Paul, Minn., to construct a bridge across the _ Missis-
sippi River; · 

H. R.15011. An act authorizing the Secretary of the Interior 
to oife1· for sale remainder of the coal and asphalt deposits in 
segregated mineral land in the Choctaw and Chickasaw 
Nations, State of Oklahoma; 

H. R. 15131. An act to authorize the construction of a bridge 
across the Hudson R~ver between the city of Troy, in the county 
of Rensselaer, and the city of Cohoes, in the county of Albany, 
State of New York; 

H. R. 15271. An act granting the consent of Congress to the 
Majestic Collieries Co. to construct a bridge across the Tug 
Fork of Big Sandy River, at or near Cedar, in Mingo County, 
W. Va., to the Kentucky side, in Pike County, Ky.; 

H. R. 15750. An act to authorize the construction of a bridge 
across the Little Calumet River, in ·Cook County, State of Illi
nois, at or near the village of Burnham, in said county; 

H. R. 15769. An act to authorize the construction of a bridge 
over the Rio Grande between the cities of Del Rio, Tex., and 
Las Vacas, Mexico ; 

H. R. 15873. An act to authorize the appropriation of addi
tional sums for Federal aid in the construction of post roads, 
and for other purposes ; 

H. R. 15894. An act to authorize an appropriation to enable 
the Secretary of the Treasury to provide medical, surgical, and 
hospital services and supplies for persons who served in the 
World War and are patients of the Bureau of War Risk Insur: 

ance and of the Federal Board for Vocational Educalion, Divi· 
sion of Rehabilitation, and for other purposes; and 

H. R. 15943. An act making appropriations for the support 
of the Army for the fiscal year ending June 30, 1922, and for 
other purposes. 

PETITIONS AND MEMORIALS. 
Mr. ASHURST presented the following joint memorial of the 

Legislature of Arizona, which was referred to the Committee on 
Foreign Relations and ordered to be printed in the RECORD: 

House joint memorial 1. 
To His EaJcellency Woodrow Wilson, President of the United States of 

America, and to the Senate and the House of Representativ es of these 
United States in Congress assembled: 
Your memorialist, the Fifth Legislature of the State of Arizona, re

spectfully represents that 
Whereas the frightfulness of the World War, its tra~edies, its untold 

horrors, its hardships, its sufferings, and its ternble consequences 
are fresh in the memory of all men ; and 

Whereas the whole world to-day is staggering under the burden of debt 
directly due to that herculean struggle; and 

Whereas we are convinced that only through the abandoning of warfare 
may peace and prosperity be restored generally throughout the earth; 
and 

Whereas this con<lition can be brought about only by a mutual agr e
ment amon~ the great powers of the world to lay aside forever the 
means and mstruments of waging war; and 

Whereas such step can be taken only through adoption of a general 
policy of disarmament ; and 

Whereas we are :informed that a request is to be made by the Congress 
upon the President of the United States to call the principal nations 
of the earth into a conference to discuss plans for an international 
disarmament: Now, therefore, be it 
R esolved, That the Senate and House of Representatives of the State 

of Arizona do most urgently represent to the Congress and the Presillent 
of these United States, memorialized to, the great gravity of such pro
posed action as reques ted of the President, together with our profound 
conviction of the great wisdom of such action and the immeasurable 
good which may come of it ; and be it further 

Resolved, That copies of this memorial and of these resolutions be 
presented to His Excellency the President of the United States, to the 
Speaker of the House of Representatives, to the Secretary of the Senate, 
and to each of our Representatives in Congress, with the urgent prayer 
~~~~iJ:r~tfo~~ters referred to therein be accorded deep and fa"\'orable 

Adopted by the house January 18, 1921. 
P. O'KEEFE 

Speaket· of th e House. 
OscAR ZAPF, 

Ohief Olet·k of the IIouse. 
Adopted by the senate January 27, 1921. 

Appro"\'ed January 27, 1921. 

H. B. WILKINSON, 
President of the Senate. 

Roy N. DAVIDSO~, 
Secretat·y of the Senate. 

THOMAS E. CAMPBELL, 
Governor of Arizona. 

l\fr. I\fcLEAN presented a resolution of the Connectic11t Civil 
Service Reform Association, of New Haven, Conn., favoring 
legislation providing for the appointment of prohibition agents 
under civil-service rules, which was referred to the Committee 
on Civil Service and Retrenchment. 

He also presented a petition of the Chamber of Commerce 
of Norwich, Conn., praying for the enactment of legislation 
providing for daylight saving, which was referred to the Com
mittee on Interstate Commerce. 

He also presented a petition of the Woman's Club of New 
Milford, Conn., praying for the enactment of legislation in
creasing the appropriation for home economics in the Depart
me:nt of Agriculture, which was referred to the Committee •Jn 
Agriculture and Forestry. 

He also presented memorials of Right Rev. John J. Nilan, 
Bishop of Hartford; sundry parish priests of Waterbury; Santa 
Maria Circle No. 27, National Daughters of Isabella, of Water
bury; and Rev. Jean Roux, pastor of St. James Catholic Church, 
of Danielson; all in the State of Connecticut, remonstratil•g 
against the enactment of legislation creating a department of 
education, which were referred to the Committee on Education 
and Labor. 

He also presented resolutions of the New England Workers' 
Association, of Waterbury, and Excelsior Lodge, No. 259, Inter
national Association of Machinists, of Derby, both in the State 
of Connecticut, favoring the resumption of trade relations 
with soviet Russia, which were referred to the Committee on 
Foreign Relations. 

He also presented a petition of G. S. Pratt, scout executive, 
of Bridgeport Council Boy Scouts of America, of Bridgeport, 
Conn., praying for the enactment of legislation to consolidate 
the Bureau of War Risk Insurance, the Public Health Service, 
and the Federal Board for Vocational Education, which was 
referred to the Committee on Finance. 

Mr. TOWNSEND presented telegrams in the nature (}! memo
rials from the 'Vomtm's Literary Club, of Pontiac; Hancock 
Council, No. 692, Knights of Columbus, of Hancor.k; and the 
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Catholic Order of Foresters, of Hancock, all in the State of 
:Michigan, remonstrating against the enactment of legislation to 
create a department of education, which were referred to the 
Committee on Education and Labor. 

He also presented a memorial of sundry citizens of Suttor.s 
Bay, 1\Iich., protesting against present conditions in t~e oc~u
pied zone of the Rhine in respect to the presence ana a~tion 
of French colonial troops, which was referred to the Comnnttee 
on Foreign Relations. 

Mr. SMITH of Maryland presented petitions of the Princi
pals' Association of Baltimore, and the Parents-Teachers Club 
of Tench Tilghman School, No. 13, of Baltimore, both in the 
State of Maryland, praying for the enactment of legislation to 
create a department of education, which were referred to the 
Committee on Education and Labor. 

He also presented a memorial of Daughters of Isabella, Court 
Hagerstown, No. 273, of Hagerstown, Md., remonstrating against 
the enactment of legislation to create a depaTtment of educa
tion, which was referred to the Committee on Education and 
Labor. 

1\Ir. BALL presented memorials of Alice Batterbury, Frank 
1\f. Rogers, Elizabeth Bradford, Peter Rogers, J. F. Haly, Mrs. 
J. F. Haly, P. J. O'Hara, Eleanor F. Berry, Mrs. Jane A. For
rest, Anna T. O'Hara, J. F. Gillespie, John P. Forrest, John H. 
Forrest Joseph A. Forrest, Mrs. S. Healy, Joseph P. Healy, and 
S. Heaiy, all in the city of 'Vilmington, Del., remonstrating 
ao-ainst the enactment of legislation creating a department of 
education, which were referred to the Committee on Education 
and Labor. 

He also presented memorials of Helen l\1. Casey, Agnes M. 
Horty, 1\fary L. Horty, and Mary E. Peach, all <?f "'W_ilruington, 
Del., remonstrating against the enactment of leg1slat10n to cre
ate a department of education, which were referred to the Com
mittee on Education and Labor. 

1\fr. 'VILLIS presented a resolution adopted by a citizens' 
mass meeting· at Newark, Ohio, favoring the recognition for the 
independence of Ireland, which was referred to the Committee 
on Foreign Relations. 

He also presented petitions of prie ts of St. Agnes Church, of 
Cleveland· sundry members of the Holy Name Society of Holy 
Name Pa;ish, of Cleveland; and Mansfield Trades Council, of 
Mansfield, all in the State of Ohio, praying for the recognition 
of the independence of Ireland, which were referred to the Com
mittee on Foreign Relations. 

l\Ir. WOLCOTT presented memorials of Helen M. Casey, 
AO'nes l\1. Horty, 1\Iary L. Horty, and Mary E. Peach, all of Wil
mington, Del., remonstrating against the enactment of legisla
tion to create a department of education, which were referred to 
the Committee on Education and Labor. 

1\Ir. CAPPER presented resolutions of the Flowerdale Local, 
No. 1701, of the F. E. and C. U. of A., of Harper County, of An
thony, Kans.; Tyler Local Union No. 3229, of F. E. and C. U. 
of A., of Tyler, Ark.; and Pike County Farmers' Union, No. 58, 
of Delight, Ark., favoring legislation to prohibit gambling in 
grain products, ''hich were referred to the Committee on Agri
culture aud Forestry. 

l\Ir. SHEPPARD (for Mr. CHAMBERLAIN) presented a joint 
memorial of the Legislature of Oregon, which was referred to 
the Committee on Foreign Relations and ordered to be printed 
in the RECORD, as follows: 

U~\ITED STATES Oil' AMERICA, 
STATE OF OREGON, 

Office of the Secretary of State. 
1 Sam A. Kozer secretary of state of the State of Oregon, and 

custodian of the se:ll' of said State, do hereby certify : 
That I have carefully compared the annexed copy of senate joint 

memorial No.6, with the origi~al thereof a~opt~d by the Senate and House 
of Representatives of the Thirty-first Legislative Assembly of the State 
of Oregon and filed in the office of the secretary of state February 3, 
1921 and that the same is a full, true, and complete transcript there
from' and of the whole thereof, together with all indorsements thereon. 

In testimony whereof, I have hereunto set my hand and affixed 
bPrE.>to the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 3d day of February, A. D. 
1921. 

[SEAL.) SAM A .. KOZER, 
Secretary of State. 

Senate joint memorial 6. 
To t1tt- honorable Senators and Represetztativ es in Congress. assembled: 
Whereas a condition of great suffering exists in many parts of Europe, 

particularly among the women and children; and 
Whereas the various European Governments are unable to relieve the 

rlistress ; and 
Whereas the American people ar·e now being appealed to by Herbert 

Hoover, chairman of the European Relief Council, for assistance in 
keeping helpless children alive until another harvest, to which a 
universal and hearty response is being made. notwithstanding the 
frequency of other appeals of a similar nature; and 

Whereas the contributions made by the American people will be ex· 
pended for foodstuffs and clothing; and 

Whereas the War Department of the United States has for many months 
widely advertised the sale of surplus food and clothing owned by 
the United States Government at prices not only far below their cost 
to the Government, but also below the retail cost of similar com
modities. and with further great discounts, which discounts are 
being taken advantage of by dealers and speculators for profit: Now, 
therefore, be it 
Resolved that the Congress of the United States be and it hereby is 

memorialized to enact appropriate legislation to the end that said con
dition of distress be relieved so far as possible by said supplies of food 
and clothing; be it further 

Resol1:ed., That the secretary of state be and he is authorized and 
directed to transmit a copy of this memorial to each Senator and 
Representative in Congress from Oregon. 

Passed by the senate, January 28!1921. 
(S gned) 

Passed by the house, February 2,~. 1921. 
(::signed) 

Indorsed: Senate joint memorial No. 6. 

Filed February 3, 1921. 

ROY W. RITNER, 
Pt·esident of the Senate. 

LOUIS E. BEAN, 
Speaker of the House. 

Introduced by Senator Hare. 
JNO. P. HUNT 

Ohief Clerk. 

SAlll A. KOZER, 
Secretary of State. 

REPORTS OF COMMITTEE 0~ CLAIMS. 

Mr. SPENCER, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend
ment and submitted reports thereon: 

A bill (S. 2252) making an appropriation to pay the State of 
Massachusetts for expenses incurred and paid at the request 
of the President in protecting the harbors and fortifying the 
coast during the Civil War (Rept. No. 764) ; ancl 

A bill ( S. 3487) for the relief of Clarence L. Reames ( Rept. 
No. 765). 

.DILLS A~D JOINT RESOLUTION INTRODUCED. 

Bills anti a joint re ·olution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SPENCER: 
A bill ( S. 4.991) for the relief of Kristina Furjak ; and 
A bill (S. 4992) for the relief of William E. Lewis; to the 

Committee on Claims. 
By Mr. PHELAN: 
A bill ( S. 4993) granting a pension to Albert Kirkbride 

(with accompanying papers) ; to the Committee on Pensions. 
A joint resolution ( S. J. Res. 253) suggesting that American 

supplies be purchased, as far as practicable, with American 
funds contributed for foreign relief; to the Committee on For
eign Relations. 

PRESIDENTIAL APPROVAI,. 

A message from the President of the United States, by l'tfr. 
Sharkey, one of his secretaries, announced that the President 
had on January 27, 1921, approved and signed the bill (S. 3994) 
validating certain applications for and entries of public lands, 
and for other p rposes. 

DISTRICT COURT FOR ALASKA. 

The VICE PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill ( S. 4205) to 
amend section 4, chapter 1 of Title I of an act entitled "An act 
m11king further provision for a civil government for Alaska, and 
for other purposes," approved June 6, 1900, as heretofore 
amended by section 2 of an act entitled "An act to amend sec
tion 86 of an act to provide a gove~nment for the Tenitory of 
Hawaii, to provide for additional judges, and for other judicial 
purposes," approved March 3, 1909, and for other purposes. 

Mr. NELSON. I move that the Senate disagree to the nmend
ments of the House of Representatives to the bill, request a con
ference with the House on the disagreeing votes of the two 
Houses thereon, and that the Vice President appoint the con
ferees on the part of the Senate. 

The motion was agreed to; and the Vice President appointed 
Mr. KELLOGG, Mr. _BRANDEGEE, and Mr. 'V ALSH of l\J9ntana con
ferees on the part of the Senate. 

SUSQUEHANNA RI\ER BRIDGE. 
The VICE PRESIDENT laid before the Senate the amend

ment of the House of Representatives to the joint resolution 
( S. j_ Res. 186) to extend the authority of the county of 
Luzerne, State of Pennsylvania, to construct a bridge across 
the North Branch of the Susquehanna River from the city of 
Wilkes-Barre, county of Luzerne, Pa., to the borough of Dor
ranceton, county" of Luzerne, Pa., which was, on page 2, after 
line 3, to insert, "The right to amend, alter, or repeal this act 
is hereby expressly reserved." 

1\Ir. KNOX. I move that the SeL.ate concur in the amenq
ment of the House. 

The motion was agreed to. 
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ROUSE 'BILLS REFERRED. 

T.he following bills were se\emlly read twice by their titles 
n.n<l referred as indica ted below : 

H. R. 2328. An act relating to 1:he title to land to b.e .acqui.Ted 
as a site ior a post-office building at Spring Valley, Ill.; to the 
Committee on Public "Build.blgs and Groumis. 

H. R 12157. An act to a.meni.l an act of Congvess approved 
June 30, 1913; to the Committee on Indian Affairs. 

H. R.12396. An act to .amend an act entitled "An act to pro
mote the welfare of American seamen in the merchant marine of 
the United States; to abolish arrest and imprisonment as a 
penalty for desertion and to secure the abrogation of treaty 
provisions in relation thereto; and to promote safety at sea," 
approved 1\fru·ch 4, "1915; and 

H. R. 13606 . .An act granting the consent of Congress to the 
city of St. Paul, Minn., to construct a bridge across the Missis· 
sippi River; to the Committee on Commerce. 

n. R.15011. An act authorizing the Secreta-ry of the Interiol' 
to offer for sale remainder of the coal and asphalt deposits in 
segregated mineral land in the Choctaw .and Chickasaw Nations, 
State of Oklahoma; to the Committee on Indian Affairs. 

B. R. 15131. An act to authorize the construction of il. bridge 
across the Hudson River between the city of Troy, in the county 
of Rensselaer, and the city of Cohoes, in the ccronty of Albany, 
State of New York; 

H. R. 15271. An act granting the consent of Congress to the 
Majestic Collieries Co. to construct a bridge across the Tug 
Fork of Big Sandy River at or near Ceda-r, in Mingo County, 
~V. 'Va., to the Kentucky side, in Pike County, Ky.; 

H. R. 15750. An act to authorize the construction of a bridge 
across the Little Calumet River 'in Cook Cmmty, 'State of Illi
noL·, at or near the village of Burnham, in said county; and 

n. R. 15769. An act to authorize the construction of a bridge 
over the Rio Grande between the cities of Del Rio, Tex., and Las 
,Vacas, Mexico; to the Committee on Commerce. 

H. R. 15873. An act to authorize the appropriation of addi· 
ti<:mal sums for Federal aid in the construction of post roads, 
aml for other purposes ; to the Committee on Post Offices and 
Post Roads. 

H. R.1'5894. An aet to authorize an appropriation to enable 
the Secretary of the Treasury to provide medical, surgical, and 
ho pital services and supplies for persons who served in the 
;world W-aT and are patients of the Bureau of War Risk Insur
ance and of the Federal Board for Vocational Education, Divi· 
sion of Rehabilitation, and for other purposes; to the Committee 
pn Appropriations. . 

H. R. 15943. An act making -appropriations for the support of 
the Army for the fiscal year ending June 30, 1922, and for other 
purposes; to the Committee on Military Affairs. 

NATIONAL ASSOCIATION 'FOR CONSTITUTIONAL GOVERN:UENT. 

Mr. THOMAS. Mr. President, J have received to-day from 
Dr. David Jayne Hill a letter protesting, and I think properly 
so, against the inclusion of the National Association for Con· 
stitutional Government in the lobby list of the Literary Digest 
which I reaa into the RECORD the-other <day. 1 ask permission to 
ha:Ye this letter inserted in the RECORD without reading. 

The V1CE PRESIDENT. Is there objection? The Chair 
hem's none. 

The letter referred to is as follows: 
NATIO"~AL ASSOCIATION FOR CONSTITUTIONAL GOVERK'MENT, 

Washington, D. 0., FebruaT1J '1> 1921. 

lion. OHA.P.LES S. THOMas, 
United States Senate, Washington. D. 0. 

DEAn. SENA.!I'OR THOMAS : Referring to the article in the Literary 
Digest of October 30, 1920, made a. part of the RECORD ill your speech 
in th" Senate on FebruaTy 2, I note that under the heading "Watchful 
lobbies and lobbyists that camp in Washington " the Digest includes the 
Notional Association for Constitutional Government. 

l 'ermit me, very respectfully, to call your .attention to the fact that 
t.he National Association for Constitutional Government is in no sense 
a lobby or under the control of lobbyists, never having in any case 
attempted any form of direction action upon any department of the 
Government. It is strictly an educational institution designed to ex
pla in and def~nd the existing constitutional system on which the Gov
ernment of the United States is based and -particularlY the Constitu
tion of the United States, which every officer of the Gover-nment bas 
sworn to .defend. This association is not in the serv-ice of any private 
or corporate group or interest. Its reason for existence is the neces
sity felt bY more than a thousand American citizens who contribute 
to i'ts support a:nd by the officers without remuneration Who serve it, 
of explaining in quarters where it seems :necessary to explain a:nd defend 
out· existing system of government against the attacks of those who .for 
different motives are wvrking to destroy it. 

You will I think, consider it not improper for me to make the .ab&ve 
stnteroent ln order that yOU may be info:rmed of the error cO! classing 
the Na:tiona1 Association for Constitutional ·Government with the 
associations and other groups in which the writer of tbe article has 
placeu it. 

Respectfully, yours, -DA"VID JA.YNJI HILL. 

SU!\DRY CIVIL .ll'PllOPmA.TIONS. 

,The Senate, as in Committee of tbe Whole, resumed the con· 
sideration of the biTI (H. R. 15422) oaldng appropriations for 
sundry civil expenses of the Government for the fiscal year end· 
ing June 30, 1922, and for other purposes. 

The VICE PRESIDENT. The pending amendment is the 
committee amendment .u.s amended on pages 21, 22. and 23 of the 
bill. 

Mr. LENROOT. I offer the amendment to the amendment, 
which I send to the desk. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The READ:rno CLERK. On page 21, line 1.5, after the word " au· 
thorized," insert "mtl1in the limits of the appropriations made 
herein," so as to read: 

'J'hc Secretary of the Treasury js authorized within tbe limits of the 
appropriations made herein to proV'ide al'lditional hospital and out
pat:ient dispensary facilities for persons wbo served in the World War 
and are patients of the Bureau of War Risk Insurance and Cff the Fed
eral Board for Vocational Education, Division of Rehabilitation. 

The amendment to the amendment was agr~ed to. 
1\fr. ROBINSON. ~Ir. President, I offer, to b.e incorporated 

after the last line of the committee amendment, an amendment 
to the committee amendment. I ask the attention of the Chair
mn.n of the committee and the Senator from Utah [1\fr. SMooTl 
to the language of the amendment to the amendment. 

The VICE PRESIDENT. The mnendment to the ttmend· 
ment will be stated. 

The RErl.DING CLERIC Add at the end of the amendment 
he-retofore agreed io, at the end of line 10, p_age 24, the fol
lowing: 

'!'hat hereafter, in addit"on to the officers o! the regular corps now 
authorized, there shall 'be 350 additional medica'l officers commissioned 
In said corps, and medical oilioers of the Public Health Service who have 
a total of not less than three years of sa.tisfactor_y service · in the Arm~, 
Navy, or Public Healtl1 Service, a part of whlch service .must have been 
between April 6, 1917, -and November 11, Hll·S, may be commissioned 
in the regular corp of the Public Health Service by the· President, by 
and with the advice and consent of the Senate, in the several grades of 
the Public Health Service in accordance with regulations prescribed by 
the President: Prot'ided> That no medical officer -shall be commissioneu 
or vr.omoteil under tbis act until after passing before a 'board of regular 
commi si001ed otlicers of the Public Health Service such examination 
as the President may prescribe: P r ovilled further~ That medica:l a-meers 
of the Public Health l::!ervlcc shall ha'Ve d:he same grades .a.fld pay ana 
allow.a.nces according "to grnues wbich .a.re now or may hereafter be 
pr&v.ided for medical officers of the Army, excepting retirement for age. 

Mr. ROBINSO:N. Mr. President, there are now in rtbe
MT. '\V ARRE~. Mr. President, I do not wish to take the 

Senator from his feet, but I must make a J>Oint of @rder again~t 
the proposed amendment to the amendment. It is extreme legi~· 
lation. 

l\lr. ROBINSON. In all probability the amendment to the 
:amendment is 8Ubject to a point of order, and if the Senator 
from Wyoming insists upon the ,point of order I am inclined to 
think it w:Wl be sustained. However, I have adoDted the policy 
of not making points of order against amendments the provi· 
sions of which I am satisfied ought to be adopted. I wish to 
rtake a little time to see if I can convince the chairman of the 
committee that this proposed legislation ought to be enacted. 

1\Ir. W .ARREN. Mr. President--
1\Ir. ROBL ~so:x~ I Field to the Senator. 
1\fr. WARREN. If the Senatw desires to present this mat

ter, it should be done in the regular way by legislative action 
before it is .taken up ·on an appropriation bill. 

Mr. ROBINSON. That is true, but the difficulty about the 
matter is that Congress has not legislated, and, in view of the 
urgency of many other questions, there is but little likelihood 
tha.t it will legislate concerning it during the present session or 
in the early future. As a result of the failure of Congress to 
legislate--and the Senator from Wyoming seems to admit that 
it ought to legislate upon the subject-the service will suffer. 

Mr. WARREN. No, Mr. President, I do not say that Con· 
gress ought to legislate; but if the matter is to be presented to 
Congress it ought, of course, to be put in shape before bein~ 
1presented,· and that would only be by proper legislation. 

1\!r. ROBINSON. 1t has been put in shape; and if the 
Senator will perrillt me I will make a statement showing the 
necessity of the incorporation of this provision. 

There n.re now in the Public Health Service 200 regular medi· 
cal officers; there are also appTo:x:in:rately 800 reserve officers. 
If this amendment be agreed to, it will stlll make necessary 
the retention and employment of a large number of reserve 
officers. There is not the slightest likelihood that the number 
of officers -required to perform the service will be diminlshed 
in the early future; on the contrary, the number is going to 
increase as the nee'.ls of .the service increase for some years to 
come. 
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The work can be performed through regular medical officers 

more expeditiously, more efficiently, and at less cost than it 
can be accomplished through reserve officers. One who occupies 
the stah!s of employment in this service of a reserre officer 
realizes that his employment is in a sense temporary; that he 
is liable to be displaced. . The result is that the service finds 
itself paying more in or<ler to secure the ai<l of reserve officers 
than those officers would be willing to accept if they were 
given the status that is contemplated by the amendment. There 
1s not any doubt that a larger number of officers will be re
quired in addition to those now authorized than the amendment 
provides for. There is not any doubt in my mind that if Con
gress investigates the subject and legislates upon it it will create 
many more officers than are contemplated by the amendment. 
Then why wait? Why not incorporate the amendment iu 
the bill? 

The Surgeon General has stated to me, and authorizes me to 
state to the Senate, that be feels an overwhelming responsi
bility in connection with this service; that he is almost over
whelmed by it; and he appeals to Congress to give him this 
additional help and this additional authorization. 

I desire some Senator to take the trouble to give a single 
substantial reason, in view of the admitted fact, why we should 
not legislate now. We are constantly legislating on appro
priation bills whenever we think the matter presented is 
urgent enough to justify disregard of the rule forbidding legis
lation on a general appropriation bill. 

Since I began service in the Senate eight years ago a single 
general appropriation has not passed that did not contain 
legislation in violation or in disregard of the rule to which I 
have referred. So it simply becomes a question of fact whether 
the proposition presented is important enough and urgent enough 
to justify Senators, in their opinion, in disregarding a rule which 
th~y have made for their own procedure. Therefore I appeal to 
the Senator from Wyoming, in view of these facts, not to make a 
point of order against the amendment, but to let the Senate 
express its "\\'ill on the subject. 

Let me make merely one additional statement. There are 
now in operation under the Public Health Service 60 hospitals 
of all kinds. There .are also 1,200 contracts with private hos
pitals. Those 60 hospitals now operated by the Public Health 
Service are constantly being increased in number, and under 
legislation which the Senate enacted on yesterday the number of 
hospitals will be increased. Consequently the number of officers 
required for their proper administration is also increased. 

If it be true, as stated by the Surgeon General, that regular 
officers can be procured at less expense and that upon the whole 
case their services will be more satisfactory, then why not give 
him regular officers? If there were a question as to whether or 
not the amendment provided more officers than are admittedly 
needed a point of order might be justified; but when the amend
ment calls for only approximately half of the number of officers 
actually needed, when the opinion of the Surgeon General is to 
the effect that by the adoption of the amendment-which he pre
pared-the service will be greatly improved, I can not compre
hend why a Senator would feel justified in making a point of 
order against the amendment. I should like to have the Senate 
vote on the amendment, if the Senator from Wyoming will be 
kind enough to permit it to do so. 

Mr. SMOOT. Mr. President, I wish that a full Senate were 
present, as I should like to make a statement in reference to 
this matter and call the attention of the Senate to what is going 
on in the Public Health Service. Before very much more money 
is appropriated for that service I desire a thorough investiga
tion of it to be made. 

We all know the Surgeon General. I think he is a perfectly 
honest man; but he is surrounded by men who have no respect 
whatever for any action taken by Congress, and, if the program 
which has been mapped out by them shall be carried out, 
God have mercy upon the Treasury of tl1e United States. They 
are violating the law to-day. 

Senators, do you know what they are doing in the Public 
Health Service? About a month ago I wrote to the Secretary 
of the Treasury and asked him to send me all of the regulations 
for the government of the United States Public Health Service. 
In answer to that letter I was sent a copy of the printe<l regu
lations. The printed regulations were not what I wanted. I 
wanted the regulations that were approved on March 29, 1920, 
nnd when I asked for them in a letter I was told that they were 
not printed ; that they were only in mimeographic form. I re
quested, then, a copy of those regulations in mimeographic 
form, and I received a copy. The Senators should k-now what 
is taking place under said regulations. For instance, take the 
one item of four persons termed administrntive assistants. 
Those emplo;rees are not commissioned officers nor have they 

been confirmed by the Senate; they have never been appointed 
by the President of the United States; they are not medical 
officers within the terms of the law, and yet we find those ad
ministrative assistants paid salaries, paid longevity, pa:<l com
mutation, and, in addition, given the congre~sional bonus. Is 
there any law for it? No. What is the result? I find in the 
Marine Hospital Division administrative assistants, one of the 
first class, length of service two years and nine months; salary, 
$2,000; longevity pay, $800; commutation, $623.80; total salary, 
$3,423.80. 

Here is one of the second class of nine months' service : 
Salary, $1,800; longevity pay. $180; commutation, $623; bonus, 
$240; or a total of $2,843.80. 

Mr. SMITH of Arizona. And longevity did not mean long 
service. 

Mr. S~IOOT. It meant service in this instance of nine months 
at a clerk's desk. 

1\lr. JONES of Washington. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yiel<l 

to the Senator from Washington? 
Mr. SMOOT. I yield to the Senator from Washington. 
Mr. JONES of Washington. I ask the Senator if there is any 

law under which they are authorized to pay longevity and allow 
commutation of quarters, and so on? 

Mr. SMOOT. No; that is what I am objectin~ to and whnt 
I am calling the attention of the Senate to. 

Mr. JONES of Washington. I wanted to make that clear. 
Mr. SMOOT. I have spent many days looking this question 

up. Only last Stmday I went into the details of the report 
which I received in answer to a letter addressed to the Secre
tary of the Treasury requesting the information. The situation 
is awful. Why, Mr. President, they are doing the same thing 
for nurses and for clerks. Where are we going and what will 
the end be? 

Take the superintendent of nurses. How is she paid? With 
a service of 1 year and 10 months she receives a salary of 
$2,460, her commutation is $780, her bonus is $240, an<l her 
total salary is $3,480. 

The assistant nurse, with a service of 1 year and 3 months, 
receives a salary of $1,770, a commutation of $780, a bonus of 
$240---receiving $2,790. Commutation means in lieu of quarters. 

Mr. SMITH of South Carolina. Why do they get commuta
tion? 

Mr. SMOOT. Why, they are allowed so many rooms, and if 
they do not take the rooms they are given $65 a month extra, 
and, of course, they do not take the rooms, and get the commu
tation. 

1\fr. SMITH of Adzona. What authority of law is there for 
that? 

Mr. SMOOT. None whatever. 
Mr. SMITH of Arizona. No authority of law? 
Mr. SMOOT. None whatever. 
1\fr. JONES of Washington. Mr. President, will the Senator 

advise me how it happens that the comptroller passes these 
accounts and authorizes the payments in accordance with this 
regulation, when there is no authority for it? 

Mr. SMOOT. Mr. President, I have that matter under in
vestigation right now, and I do not want to make statements 
until I find out definitely, but I have been told why this has 
been done, but have not concluded my investigation. 

Mr. SMITH of South Carolina. Does not this come under the 
law regulating Army service? 

Mr. SMOOT. The law specifically provides for medical 
officers. Commissioned medical officers are appointed by the 
President, and they are confirmed by the Senate of the United 
States. 

Why, take the France till, asking for 828 more officers. If 
granted, it will allow employees I have referred to to be ap
pointed commissioned officers. 

Mr. ROBINSON. Mr. President, will the Senator yield? 
1\fr. SMOOT. Yes; I yield. 
Mr. ROBINSON. The appointment of regular medical offi

cers would relieve much of the criticism that the Senator is 
making against the presE·nt service. 

l\1r. SMOOT. Yes; I am perfectly aware of that. 
Mr. ROBINSON. I may be anticipating the Senator, but 

why would the Senator oppose the authorization of additional 
medical officers? The statute then would fix their compensa
tion according to their ranks and their grades ; and if such a 
condition as is described by the Senator from Utah exists in 
the Public Health Service, to the extent that we authorize medi
cal officers where they are needed we would relieve that con
dition. 

I want to say, in justice to the Surgeon General and to the 
Public . Health Service, that while I have no knowledge of the 
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matters of which the Senator from Utah is speaking, and have 
not investigat~d the expenditures of that service, I have been 
informed by the Surgeon General and by others in his office 
that the failure of Congress to authorize the necessary officers 
to handle this work· has imposed great embarrassment and great 
difficutties upon the service ; a.nd the Surgeon General, as I 
have stated before, feels a ve1~y great r~sponsibility in the mat
ter, and wants this amendment very much, indeed, insisting 
that it will help and relieve him from some of the difficulties, 
at least, that have grown up under the system now in force in 
the Public Health Service. 

l\Ir. SMOOT. I haYe a great deal of sympathy with the Sur
geon General. He is, no doubt, an honest man. 

Mr. ROBINSON. Mr. President, if the Senator will pardon 
me, my acquaintance with the Surgeon General does not justify 
the imputation of the remarks of the Senator from Utah that 
while he is good and honest, he is incompetent, ineffid.ent, and 
the easy tool of crooks who are sutrounding him in the service. 
I think the Senator, in making a charge of that sort--

1\Ir. SMOOT. I have not made sueh a statement. 
1\lr. ROBINSON. The Senator did in the beginning. 
Mr. SMOOT. No; I have not made any charge that he is the 

tool of crooks. 
l\lr. ROBINSON. If the Senator will pardon a further inter

ruption, the Senator did say a few moments ago, in the begin
ning of his address-! recall it distinctly, and I know that the 
RECORD will show that the Senator said it-that while the Sur
geon General wa.s a good man1 he was surrounded by very bad 
ch.:.'lracters. 

1\lr. SMOOT. No; I did not. 
1\Jr. ROBINSON. The Senator did not use the word " crook~,"" 

but be used other- .ranguage which may be very modestly com
prehended within the term ,. bad character "-men who bad 
no regard for the law and no regard !or the service.. 

1\Ir. SMOOT. I did say men who bad oo regard for the law. 
1\lr. ROBlNSON. Now, Mr. President, I think the Senator 

ought to be a little more specific in that d_ecla.J"ation. I know 
officers in the Public Health Service who are just as. conscien
tious in the performance of their du-ty and just as desirous of 
maintaining their reputa..tions as publie officers as the Senator 
from Utah can be and as I myself can be, and I would not 
tbink of taking advantage of my privilege as a Senator to make 
a general charge of that sort. If I knew officers in the Public 
Hea-tth Service who were abusing their relationship with the 
Surgeon General as the Senator from Utah has stated, I would: 
name those officers ana take the responsibility of my statement, 
and I would thus relieve the other officers in that service who 
are just as good and dutlful as the Senator from Utah fFom the 
odium of a general charge which I know can not be substan- : 
tiated against all the officers in that bureau. 

l\1r. SMOOT. Nor have I said it, and I want an investigation; 
anti when that investigation is made- r am qnite sure that it 
wiH bring out some very, very inte_resting :results. 

The pending amendment ~ffe:red is a modification of the 
France amendment, and o:f course the Public Health Service 
want these officers. Why, 1\lr. President, do you know where 
W0 m:e drifting to? When these. employees are commissioned 
officers, as soon as they reach the age of 64 they are retired, 
and it will not be long until we haYe a retired list of officers of 
the Army and the Navy and the Coo.st Guard and the Public 
Health Service tbat will be burdensome on the . taxpayers of 
this country to carry. 

Why, take the Oeast Guard i-n this bill, and what do we find? 
Io that little service we :find that there are retired ~mmissioned 
offteers to the number of 71, costing tbe Government $210.,054 a 
year. We find that there are 508 retired warrant officers in 
the Coast Guard, receiving an annual eompensation o:f $534~600. 
Has it come to this that we must take employees and commis
sion them as officers of the Public Health Service or the Coast 
Guard and use them for common, ordinary cle:rks, so that they 
C3.I;l be paid longevity, commutation, and paid, after they rea0h 
the age o:f 64, thre&qUartel.'S of their annual pay? 

I am admonished by the chairman of the committee that he 
:would like to get through with this bill to-day. This is too 
long a subject to- discuss thoroughly at this time, but it i.s only 
another evidence of the fact that the law is nothing compared 
with department regulations. 

Why, take tbe War Risk Insurance Blll'eau. The Senator 
from Mississippi [Ml;:. Wn..LIAMS} was one of the subcommittee 
that agreed upon the law creating it, and the law relating to 
compensation to the soldiers. The law provided that where 
tbere was a total msabnity, the soldier was to receive $100 a 
month as long as he lived. We all agreed to it; we all voted 
for it; we all thought it was a provision that ought to be made 
by law t() take care of the soldier that had offered his life, and 

through that offer had beci>me totally disabled to perform 
manual labor. What happened? There is a 1·egulation put in 
operation now that ii a soldier had a leg broken, anu he re
mained in the hospital six months anti one minute, no mutter 
whether he completely recovers within one month afterward 
and able to go to work, he is to draw a compensation of $100 
a month as long as be li>es. Neither the Senator from 1\li:s
sissippi [1\Ir. WILLIAMS) nor the Senator from Georgia. [Mr. 
SMITH] nor the Senator from Utah had an:v such idea when 
that law was passed; but regulations are greater than laws. 
Department heads now are greater thnn the Congress of the 
United States, and regulations are made to take money out of 
the Treasury of the United States. 

1\Ir. President, for tbe REcoRD I want to read that regulation. 
Jt is Regulation No. 57, a copy of which I received tlle other 
day: 

Wher:e the disabled person is Qn the date or the I suance of this 
regulation, Qr berenfte:r shall be, either an inmate of a ho pital or 
asyh:uu during a continuous period of six months or more; or on the 
date of the issuance elf this .regulation is, or hereafter shall be, rated 
as totally c:Jisabled or totally and temporarily disabled for a continuous 
penod of s1x months or moPe, and be unable to follow continuously any 
substantially gainful occupation during such six months; and in addi
tion at the time of the medical examination h~reinafter prescribed shall 
be found then to be in such physical or mental condition as to require 
further hospitalization Ol' otherwise unable to follow continuously any 
substantially g:tinful occupation. 

Mr. President, I am told that that regulation is costing the 
Government of the United States, and has for the last two 
months, from the date that it "·as put in operation, nearly a 
million dollars a day-a me1·e regulation ! 

Mr. OVERMAN. 1\fr. President, bow does it pa s the comp
troller-? Has the Senator inquired whether he regards a regula
tian as a law? 

Mr. SMOOT. Why, 1\lr. President, I take it :for granted that 
this regulation has been decided npon by Mr. Cholmeley-Jones 
and his assistants and put in operation, and the comptroller 
0. K's the claim, and they recognize the rating of disability 
given by the board created in that bureau. 

Mr. OVERMAN. There is no authority for it. 
1\Ir. SMOOT. There is another peculia!' thing in the way of 

r~oulation iu connection with that which I do not believe was 
intended by Congress, although I can not say that with au
thority. There are certain accidents or disabmties which come 
to a s.oldier in war, ancl they have be.en rated as to the per
centage of total disability. For instance, if a sol<lier loses nn 
arm, it has bee.n decided that that is 8-1 pex.· cent disability; in 
other words, when a soldier loses an arm he gets 84 a month 
instead of $100. But now we have a regulation that if the 
soldier who has an 84 per cent disability should have n varicose 
vein he gets 10 per cent more, which would make 94 per cent; 
and if, perchance, he should have something the matter with 
one eye and received a rating on that of 6 per cent, that would 
make 100 per cent, and he would draw $100 a mooth as long as 
he lived. 

I know it is yery popular indeed to give every conceivab~e 
advantage to the solclier; but remember, Mr. President. there 
are millions of them earning whom we will have to take care of 
in some way, and we ought at least to adhere ·trictly to the 
law. 

1\Ir. President, I think tbe amendment offered by the S.mator 
from Arkansas is a very unwise one at this particular time. 

1\Ir. ROBD.~SON. 1\Ir. President, the Senator from Utah al
most had a stroke of apoplexy when denouncing the activities of 
the Public Health Service.. If it be true that for lack of ad~ 
quate regular officers the Public Health Service has been com
pelled to pay larger salaries than it would otherwise have to 
pay, then I want to ask the Senate why tbe argument of the 
Senator froro Utah does not intrench rather than overthrow 
my position, and why it does not support rather than defeat 
this amendment? 

As illustrative of the temper and spirit the Senator from Utah 
displayed during the course of his remarks in attacking some 
mysterious, unnamed, and unknowable person associated with 
the Public Health Service, he declared that this amenument 
authorized retirement for age of public health officers, and the 
greater part of his criticism was directed against such u pro~ 
vision. He went ahead to refer to the number of officers who 
are retired in the Coast Guard Service, and pictured the detri
ment that would come to the Treasury of the United States if 
employees of the Public Health Service, or any considerable 
number of them, were granted a regular status. 

But, Mr. President, the Senator from Utah was furnished 
with an exact copy of my amendment. My amendment ex
pressly excepts the officers authorized under this provision from 
retirement. 

Mr. 'V ALSH of Massachusetts. Mr. President--
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The VICE PRESIDEXT. Does the Senator from Arkansas 

yield to the Senator from l\Iassachusetts? 
Mr. ROBINSON. I yield. 
l\Ir. WALSH of Massachusetts. I think it ought to appear 

in the RECORD just what public authorities support the amend
ment the Senator has offered. 

Mr. ROBINSON. I shall be >ery glad to have them stated. 
Mr. 'V ALSH of :Uassachusetts. I would like to add, in addi

tion to the public officials whom I know the Senator is. about 
to nat.le, that the officers of the American Legion heartily sup
port the amendment he has offered. 

l\fr. ROBINSON. I thank the Senator for his suggestion. 
The Secretary of the Treasury yesterday sent to the chairman 
of the Committee on Appropriations not only a letter appeal
ing for additionnl authorization for hospital purposes, but a 
letter appealing for this authorization for additional officers, 
and during the course of this debate, and before the bill is 
passed, I intend to put that letter in the RECORD and show 
where the Secretary of the Treasury and the Surgeon General 
of the Publk Health Service stand upon these questions. 

A controversy arose yesterday in the Senate in which the 
declaration was made that the Surgeon General had, inferen
tially at least, stated that the amount carried in the committee 
amendment is adequate for immediate requirements. The fact 
is that he had dispatched a letter to the chairman and members 
of the Committee on Appropriations, expressly declaring that 
there is urgent need for the authorization for these officers, and, 
as suggested to me by my friend the Senator from Massachu
setts [Mr. 'V ALSH], while the appropriation is helpful, it would 
be far more helpful if the Congress would provide the necessary 
officers to properly disburse it and control its expenditures. 
Congress is not practicing economy by perpetuating the condi
ditions which exist in the Public Health Service. It would 
practice economy if it ga\e these regular officers the status of 
regular officers, and placed upon them the responsibility that 
attaches to such positions. 

l\fr. President, not only have the Secretary of the Treasury 
and the Surgeon General of the Public Health Service appealed 
for this legislation and this authorization, but the American 
Legion, representing direct.Jy sick and disabled soldiers, has in
dorsed this provision. 

Now we are told by the Senator from Utah that because of 
the fact that the Public Health Service has been unable to 
secure regular officers, owing to limitations of law, they have 
been compelled to pay excessive salaries. Whether that condi
tion exists or not, I do not know. The Senator from Utah 
usually investigates matters before he makes such declara
tions. But if it is a fact, it is an enforcement and a justifica
tion of my amendment. 

What objection has the Senator from Wyoming [1\Ir. WAR
REN], now that the matter has been discussed, and the Senate 
understands it, to letting the Senate vote on it? Why take ad
vantage of a technicality in the rules of the Senate and deny 
this body the privilege of registering its will concerning it? 
All I ask is that the Senator from Wyoming withdraw or fail 
to make the point of order, and let the Senate Tote upon the 
question. 

If the Senate shall au.thorize additional hospitals, multiplying 
and increasing the burdens to fall upon the Surgeon General, he 
should be given additional aid for the performance of those 
duties. If the Senate thinks that is not the way to proceed, I 
can not help it. But now that we have deliberated tile matter, 
why not let us vote on it? The only reason is that the Senator 
from Wyoming knows what the action of the Senate will be. 
The whole subject has been discussed, and we understand it. 
The Senator from Utah has not only discussed it but he has 
discussed a great many other subjects. In order properly to ad
minister this service, the head of it and the Secretary of the 
Treasury tell the Senate that these officers are urgently needed 
and that their authorization will result in economy. Then why 
not grant the authorization? 

Mr. WARREN. Mr. President, I make the point of order, and 
ask for a decision upon it. 

The VICE PRESIDENT. The point or order is sustained. 
Mr. McKELLAR. l\Ir. President, I send to the Secretary's 

desk an amendment which I offer to the amendment of the 
committee. 

The VICE PRESIDENT. Tbe Secretary will read the amend
ment to the amendment. 

The READING CLERK. On page 22, line 6, insert: 
The Surgeon General of the Public Health Service is hereby author

ized, by and with the approval ot. the Secretary of the Treasury, to sell 
or exchange in full or part payment for other sites in the same lo
calities the premises now occupied by and in connection with the 
marine ho pit:lls at St. Louis, Mo., and at Memphis, Tenn., or either of 
them. as in his judgment tbe public service may require. 

Mr. FLETCHER. Mr. President, a parliamentary inquiry. 
Have all the committee amendments been disposed of? 

Mr. LENROOT. This is an amendment to the pending com
mittee amendment. 

Mr. WARREN. All the committee amendments have not been 
disposed of. 

Mr. FLETCHER. I am not opposing the amendment to the 
amendment, bot I did not know just the status. I have some 
amendments that I shall desire to offer after the committee 
amendments have been disposed of. 

Mr. LENROOT. l\Ir. President, I make the point of order 
against the amendment of the Senator from Tennessee that it is 
general legislation. 

The VICE PRESIDENT. The point ot order is overruled. 
Mr. McKELLAR. Mr. President, I merely wish to say in 

connection with this proposed amendment that after the col
loquy which took place about the Memphis situation yesterday, 
I talked with the Surgeon General, and he suggested that the 
reason why the hospital at Memphis and the one at St. Louis 
were not included was that they desired to change the locations 
of those two hospitals, and a.t his suggestion I prepared this 
amendment. I submitted it to the chairman of the Committee 
on Appropriations, who seemed to have no objection to it, and 
I hope it may be agreed to. 

The VICE PRESIDENT. .Just one moment; the Chair de
~res to make an inquiry. Is there any law which provides for 
the sale of such property? 

Mr. LEl.~ROOT. Not by the Public Health Service; not in 
this department. 

The VICE PRESIDENT. Then the Chair overrules the point 
of order on the ground that the amendment is not general, but 
applies to two small pieces of land. It does not apply to all the 
land held by the Public Health Service. 

Mr. LENROOT. Mr. President, in regard to this amendment, 
it seems to me the question is whether the Senate of the United 
States is going to use the misfortune of the disabled soldiers to 
create a new kind of pork barrel; because that is exactly what 
is involved here. If this amendment is in order, any Senator 
can go to the Surgeon General and get the same kind of a reply, -
and there is just as much reason for every Senator getting an
other amendment in the bill to take care of his own State as 
there is for the amendment of the Senator from Tennessee. We 
have a hospital in my State-Wisconsin. I would have just as 
much reason to offer the same kind of an amendment, and I 
bave no doubt I could get the consent of the Surgeon General, 
if I went to him to have it done. 

But how does it affect the soldier? The hospital at l\Iemphis, 
Tenn., I am informed, accommodates, or bas accommodated, 85 
beds. The Senator from Tennessee has spoken' eloquently about 
taking care of the soldiers. But what does he propose to au
thorize the Secretary of the Treasury to do? To sell this hos
pital, depri\e the soldiers of 85 beds, and use the proceeds for 
the purchase of land. 

Mr. McKELLAR. 1\!r. President, if the Senator will permit 
me, he is entil'ely mistaken about the matter. The hospital at 
Memphis has been used since the time of the Civil War, or be
fore. It was established there before the Civil War, as I recall. 
It has been there for over a half century. The location is not 
just what they want. They want a different location, and they 
want the right to exchange their property for other property 
that can be better utilized for the soldiers. They do not give up 
the beds at all. There is nothing of that kind involved. It 
merely gives the Surgeon General the right to use this property 
in the \ery best possible way for the soldiers. 

Mr. LE..t..~OOT. It can not be used for the soldiers if e..Y
changed for land. 

Mr. M:cKELLAit. It does not provide that it is to be ex
changed for land. 

Mr. LENROOT. Yes; it daes. 
Mr. McKELLAR. It merely provides for an exchange of the 

property for other hospital property. 
1\I.r. LENROOT. Very well. Does the Senator then propose 

by the amendment that we shall authorize even the exchan~e 
of this property for other buildings that were not built for 
hospital purposes, that were never equipped for hospital pur
poses, for buildings that will afford some great profit to some 
real estate broker? 

Mr. l\1cKELLAR. Oh, no ; there is not the slightest idea of 
that sort. If I felt that that was to be the depa1tment's policy, 
if I felt the department was going to engage in a matter of 
that kind with some real estate broker, as the Senator intimates, 
I would vote to abolish the Public Health Service. I would not 
take that stand about it. The truth of the business is that the 
Department of Public Health desires to utilize this property and 
this hospital in the best possible way. It desires to sell the prop· 
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erty, if necessary, to obtain another hospital site in the city of 
Memphis that would be better adapted in every way to the uses 
of tile soldiers, and could be more economically carried on. 
There is no ulterior purpose in the matter, as the Senator sug
gest . The desire is to give the best hospital facilities for the 
soldiers. 

Mr. LENROOT. The Senator knows very well that it is not 
to be expected that they would secure another hospital in ex
change for this hospital. The Senator knows very well that the 
purpose of his amendment is to do away with the existing ho3-
pital and buy a lot of land for the Public Health Service, on 
which there would be a large commission for some real estate 
broker. The net result would be the expenditure of the funds 
from the sale of the existing hospital at Memphis for land; and 
in the meantime 85 soldiers will have lost the benefit of hospi
talization. That is the proposition in a nutshell. Shall we us~ 
the misfortune of the soldier to make this a pork barrel? 

Mr. McKELLAR. Will the Senator yield again? The Sena
tor says that is the proposition in .a nutshell. The Senator does 
not know what the proposition is at al1, evidently. I do not know 
what information he has that makes him talk about it as he 
does. The Government has a very large body of land there 
that is not utilized, half a dozen tirr.es as much as it needs for 
hospital purposes, and it has a hospital on it, but the hospital 
is a very small affair, and the property is valuable. The Gov
ernment wants to dispose of the property and have a larger hos
pital. That is the purpose of it. 

Mr. LENROOT. Then, does not the Senator corroborate 
exactly what I said? 

Mr. McKELLAR. Not at .all. The Senator misunderstanus 
me. 

Mr. LENROOT. The proposition, therefore, that the Senator 
now states is to sell that hospital, deprive the soldiers of the 85 
beds now there, and use the money to begin the building of a 
new hospital. 

Mr. McKELLAR. Oh, quite the contrary. The Senator does 
not understand the proposition, and I need not argue it fur
ther with him. 

Mr. LENROOT. I do not think the Senator can argue any
thing about it. It is very plain what the purpose of the Senator 
is. The purpose is not to take care of the immediate needs of 
the soldiers. The purpose is apparent. If the amendment be 
agreed to, t11ere is no reason why 47 other amendments should 
not be agreed to, giving each State a little piece of pork in the 
bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Tennessee to the amend
ment of the committee. 

Mr. Mch."'"ELLAR. On that question I demand the yeas and 
nays. 

The yeas and nays were ordered, and the reading clerk pro
ceeded to call the roll. 

l\Ir. ASHURST (when his name was called). Mr. President, 
before I vote I wish to be recognized for a moment. I have no 
doubt the proposition made by the Senator from Tennessee is 
worthy, but it illustrates the very vice against which I have 
been speaking for three or four days and demonstrates that the 
matter should be left wholly, solely, simply, and exclusively to 
the Surgeon General. I vote "nay." 

Mr. DIAL (when his name was called). I am paired with 
the Senator from Colorado [Mr. PHIPPS]. In his absence, I 
withhold my vote. 

Mr. KENDRICK (when his name was called). I have a gen
eral pair with the Senator from New Mexico [Mr. FALL], which 
I transfer to the Senator from Rhode Island [Mr. GERRY], and 
vote" nay." 

Mr. WOLCOTT (when his name was called). I have a gen
eral pair with the Senator from Indiana [Mr. WATSON]. In his 
absence I am not privileged to vote and therefore withhold my 
vote. 

Mr. WALSH of Massachusetts (after having voted in the 
negative). On this question I am paired with the Senator from 
New York [Mr. CALDER]. I transfer that pair to the senior 
Senator from California [1\Ir. PHELAN] and allow my vote to 
stand. 

1\Ir. FERNALD. I have a general pair with the junior Sena
tor from South Dakota [1\fr. JOHNSON]. I transfer that pair to 
the-Senator from Vermont [Mr. PAGE] and vote" nay." 

Mr. SMITH of South Carolina (after having voted in the 
affirmative). Has the Senator from South Dakota [Mr. STER
LING] voted? 

The VICE PRESIDENT. He has not. 
Mr. SMITH of South Carolina. I have a general pair with 

that Senator. I transfer that pair to the Senator from Ken
tucky [1\fr. STANLEY] and allow my vote to stand. 

Mr. KING. I wish to announce that the Senator from 1\fon
t.ana [Mr. WALSH] and the Senator from South Dakota [1\Ir. 
STERLING] are detaineu at a hearing before the Committee on 
the .Judiciary. 

Mr. CURTIS. I desire to announce the following pairs : 
The Senator from New .Jersey [1\Ir. EDGE] with the Senator 

from Oklahoma [Mr. OWEN] ; 
The Senator from Iowa [1\fr. CuMMINS] with the Senator from 

Ohio [Mr. POMERENE] ; 
The Senator from Illinois [Mr. SHERMAN] with the Senator 

from Virginia [Mr. GLAss]; 
The Senator from Pennsylvania [Mr. PENROSE] with the 

Senator from Mississippi [Mr. WILLIAMS]; and 
The Senator from New .Jersey [Mr. FRELINGHUYSEN] with the 

Senator from Montana [Mr. WALSH]. 
The result was announced-yeas 19, nays 45, as follows: 

Beckham 
Fletcher 
Harris 
Harrison 
Heflin 

Ashurst 
Ball 
Borah 
Brandegee 
Capper 
Culberson 
Curtis 
Dillingham 
Elkins 
Fernald 
France 
Gay 

Kirby 
McKellar 
Nelson 
Pittman 
Ransdell 

YEAS-19. 
Reed 
Robinson 
Shields 
Simmons 
Smith, Ga. 

NAYS-45. 
Gooding Lenroot 
G ronna Lodge 
Hale McCormick 
Henderson McCumber 
Jones, N.Mex. McLean 
Jones, Wash. McNary 
Kellogg Moses 
Kendrick Myers 
Kenyon New 
Keyes Overman 
King Poindexter 
La Follette Sheppard 

NOT VOTING-32. 

Smith, S.C. 
Spencer 
Trammell 
Underwood 

Smith, Md. 
Smoot 
Sutherland 
Swanson 
Thomas 
Townsend 
Wadsworth 
Walsh, Mass. 
Willis 

Calder Gerry Norris Smith, Ariz. 
Chamberlain Glass Owen Stanley 
Colt Gore Page Sterling 
Cummins Hitchcock Penrose Walsh, Mont. 
Dial Johnson, Calif. Phelan Warren 
Edge Johnson, S.Dak. Phipps Watson 
Fall Knox Pomerene Williams 
Frelinghuysen Newberry Sherman Wolcott 

So 1\Ir. McK~'s amendment to the amendment of the com
mittee was rejected. 

Mr. ROBINSON. Mr. President, I offer an amendment to 
the amendment, which I senl to the desk and ask to have read. 

The VICE PRESIDENT. The Secretary will read the pro
posed amendment to the amendment. 

The AssiSTANT SEcRETARY. On page 21, line 7, of the com
mittee amendment, it is proposed to strike out "$600,000" and 
insert in lieu thereof " $850,000 " ; on the same page, line 8, 
after the word "Wyoming," to insert "Fort Logan H. Roots, 
Ark."; on line 12, after the word "Wyoming," to insert "Fort 
Logan H. Hoots, Ark." ; and, in line 11, to strike out the words 
" and directed." 

Mr. ROBINSON. l\fr. President, I desire the attention of the 
Senate while I very briefly state the purpose and effect of the 
amendment. On a former occasion I discussed in the Senate 
the subject of Fort Logan H. Roots. In the pending bill as 
reported by the committee there is a provision authorizing and 
directing the Secretary of the Treasury to take over Fort 
Mackenzie, Wyo., and Fort Walla Walla, in Washington, for 
use as hospitals. It appeared during the course of the debate 
that recently the Secretary of War had indicated his acquies
cence in the use of those two forts for hospital purposes; that 
the discussion of the matter had been protracted; and in the 
case of the fort in Wyoming it had extended over something 
like a year. Hence, of course, there is no necessity for legislat
ing as to those two forts. If the statement is correct, legislation 
is unnecessary. 

l\fr. JONES of Washington. 1\Ir. President--
Mr. ROBINSON. If the Senator will just let me proceed a 

moment, I will yield to him. 
Mr . .TONES of Washington. I wish to say a word with refer

ence to that particular matter. 
1\Ir. ROBINSON. The provision in the bill is rather extraor

dinary in another particular. It not only authorizes the Secre
tary of .the Treasury to use these two forts, but it compels him 
to take them over. Now I yield to the Senator from Wash-
ington. . 

Mr. JONES of Washington. I merely wish to State that one 
of the Representatives from the State of Washington told me 
this morning that the Public Health Service had made two 
formal requests of the War Department for the transfer of 
Fort Walla Walla, but thnt those requests had been denied. 

Mr. ROBINSON. So that Fort 'Valla Walla is in exactly 
the same situation as is Fort Logan H. no·ots, as I will show 
in a few moments. 
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I do not beiieTe that the provision of law which we wrote 

in the bUT respecting the forts mentioned in the bill ought to 
compel the Secretary of the Treasury to take them over and 
usc them as hospitals. I think that if before fie takes them 
o\er and proceeds to remodel them conditions snould change
S<> as to make it unnecessary to use them or make it desirable 
to use them for the purposes for which they were originaliy 
intended, the language of the provision ought to be left open 
so that that could be done. Howe-ver, I make- this proposition,. 
and I do not believe that any Senator will gainsay it : If those 
forts are not needed for military purposes and are not in use 
for military purposes and are not likely to be required for such 
purposes '"ithin a reasonable future time, then if they are 
desirable and accepta}}le to the Secretary of the Treasury, he 
ought to be permitted to use them. That is a plain proposition, 
and that is e::mctly what my amendment proposes to do both 
as to forts which are already mentioned in the bill and as to 
FoPt Logan H. Roots. 

I discussed at length the othey day the Fort Lagan H. Roots 
proposition. It is a very remarkable one, and I do not intend 
to go into the details of the subject at this time further than 
to state tfie facts. The chairman of the Committee on Military 
Affairs, before which committee a bill was pending which I had 
introduced at the instance of the General Assembly of the State 
of .Arkansas, the American Legion organizations in Arkansas, 
and civic organizations there, wrote a letter ta the Secretary of 
the Treasury making inquiry about the situation at this fort, 
its present use, and the use which is contemplated of it. I am 
going to rmt the letter of the chairman of the committee, the 
Senator from New York [1\!r. WADSWORTH], in the RECORD in 
full . The Secretary of War wrote a letter in reply, which I 
shall also put in the- REcORD in full . 

The Secretary of War, as stated by the Senator from Wyo
ming [l\Ir. KENDRICK] on a former occasion in the Senate, took 
the view of the matter that is comprehended by my amendment; 
but the ~eral Staff, anticipating a probable large increase in 
the Army, wanted to hold all of these forts for future possible 
mill tary purposes. So the Secretary of War sent to the chair
man of the lUilitary Affairs Committee a letter lamely objecting 
to the bill 

I propose to put his letter into the RECORD, and Senators who 
take the trouble to rend it will see what I me::m by the use 
of the word "lamely." He said that the future requirements 
of the Army may make it necessary to use Fort Logan H . Roots, 
although its use as a fort is not in immediate or early pros:
pect; he did not know about it. He said further- that the 
buildings at Fort Logan H. Roots were now being used as 
officers' quarters for officers who are statianed at Camp Pike, 
implying-he did not specifically so declare-that sufficient 
officers' quarters were not available at Camp Pike. 

lUr. President, during the war at one time there were 70,000 
soldiers stationed at Camp Pike, with. the officers necessary 
for their command. The av-erage number stationed there was 
from thirty to forty-fi\e thousand, with the officers necessary for 
their command. They were quartered at Camp Pike tlrroughaut 
the period of the war, except that a few officers were quartered 
at Fort Logan H . Roots. Not one-half of the buildings at Cam!} 
Pike are now occupied. There are kept there from three to 
seven thousand soldiers; there have not been more than 7,000 
soldiers at Camp Pike since a short time after the armistics; 
so, to my personal lrnowledge, there are officers' quarters avail
able, or buildings which eould be· readily made available fo~ 
officers' quarters, at Camp Pike adequate for four times the 
number of officers who are theTe or who in all probability will 
be sent there in the near future. So the only question that 
remains for consideration is whether the post may in the remote 
future be required for military purposes. 

The action of the Senate yesterday in overriding the Presi
dent's veto on the joint resolution reducing the Military Estab
lishment to 175",000 indicates that the plan of the General 
Staff for a much larger Army is not likely to be executed in 
the early future, and that not one of the three forts mentioned 
will be required for military purposes for many years to come. 

Fort Logan H. Roots was used as a oase hospital during a 
large po.rt of the war period when soldiers were being concen
n·ated at Camp Pike and sent forth to various embarkation 
points. It would cost very littie to remodei it so as to maRe i't 
available for a hospital, and it is in a desirable location. 

I had a telegram from Lee Kelly, commander of the American 
Legion of Arkansas, this- morning stating that the representa
tions which I made in the Senate yesterday a'S to the number of' 
men sick and disabled who have oren unable to receive hospital 
treatment is more than justified by the fad-s. Tile- commander 
wired me that a survey made of the sick and disabled. soldiers-

in Arkansas recentfy showed tb-a.t more- than 150 men. afflicted 
with tubercuiosis and needing hospital treatment at this tiiD.fl 
have been unable to. procure such treatment. That statement 
shows that, in addition to that 150 men, there are-1,800 other 
men in the State of Arkansas-, former servfee men, who are: 
suffering from eitller disease or injury, tile- greater- number of 
whom \vill probably ret}nfre hospital h"'Batm.en-t in the early, 
future. 

Mr. SHEPPARD. Mr. President, wilT tire Senator yield tcr 
me for ,a moment? 

lU1;. ROBINSON. I yieltl to- the- Sell!ltor- from Texas. 
Mr. SHEPPARD~ In Texas it has reeentiy become necessar:v; 

to establish a 62-bed hospital Thy private subscripti-on to take 
care of ex-service men who can not be cared: for by the facilities 
nt the command of the Government. That hospital, established 
by private funds~ ie in eperation at Kerrville, Tex. · 

1\Ir. GLASS. 1\lr. President--
lUr. ROBINSON. ryield• to the Senator from Virginia. 
lU'r. GI,.ASS". Mr. President, I have· been furnished this morn

ing with the offieiar stateme~t. whfeh I hold in my hand, by 
the Director of t11e War Risk Insurance Bureau, which shows 
that in district 14; wliich comprises Ark:msas, Okitdroma, rurd 
Texas, there are 1,15U avail'afile Government beds, of which 
only 202 are now eccupied. In the State of Texas,. at Fort 
Sam Houston alone, there are a-vailable 850 betls, of which on}Jr 
4 are now oc~upied. At Hot SpiTings, in Arkarums; there are 
available 100 GoveFnment beds, of whieh oniy 19 are occupied. 
So these· officfal statistics- do not seem to conform· with the 
general statement whieh has been ma<le about thmrsands' of 
soldiers in that particular district being without hospital 
facilities. 

l\1r. ROB~SO~. nfr. President, the" Senator from virginia 
is. laboring under an erroneous assumpfioa~ There is not one 
soldier in a thousand who knows anything about district or 
anything about hospitals located in remote places. I myself 
did not know in what district the State· of Arkansas was 
located. It simply means that these men' nave not liad their 
applfcation& presentro, and that tlley are still to be provided 
for. 1\Iy amendment does not require tile Secretary of the 
Treasury to use the forts if lliey are not needed ; it merely per
mits him to do so if tlley are needed. . 

1\fr. SHEPPARD. :Ur. President, will the- Senato1· Llermit me 
to say a word further? 

Mr. ROBINSON. I yield to the Senator. 
?i-fr. SHEPPARD. The Te.xas representative of tlie American 

Legion, l\Ir. R. G. Story, of Tylel', Tex.,. was in my office this 
morning, and he told me there were- 4,000 tuBercuial' ex-service 
men in Te:\Oa& who were without Ilospital fac:illties. As I sa.ia• a 
few moments ago, it has become necessary to pro"Vide a hos
pital by private subscription. 

1\f"r. ROBINSO_ . 1\..""r. President, in view of that statement 
just made by the S€nator from Texas, it seems to be- perfectiy 
apparent that there is- a greater demand f-er hospital' serviee-in 
th~ State of 'l.,.e-xas alone than> is provided fbr or possible in the 
eRtire district to which· Texas "()~longs. 

1\Ir. 81\ITTH of Georgia. 1\IP. F'resident--
Mr: R<JB:lli"""'"SON. I yield to the Senator from Georgia. 
Mn. SMITH of Geo:rgia. Are not the men who need hospitar 

relief those who have been mustered out of tne serviee-? 
lUr. ROBINSON. In almost evecy instance. 
lUr. SMITif of Georgia. Is it not true that the hospital 

:fucill.ties belonging to the cantonments are under the- charge o"1l 
tlie- War Depm-.tment and tli:a1J tile men mustered out of the serv
ice can not I>e put in them without legisfation? 

Mr. ROBINSON. That is true as to that class- of hospi tars, 
of course, but it is- not true as to the Public Hearth Service hos
pitals. 

l\lr. SIDTH of Georgia. I understand·; but the large amount 
of unoccupied space is found in connection with cantonments, 
nnd they can not Ile used by soldiers who have been mustered 
out of the service without some l~gislation. 

Mr. ROBINSON. Th11t is true. 
Now, l'rrr. President, I want to put into the REcoRD the letterS' 

to which I have referred', and a number of telegramB, resofu
tions, and memorials reiiecting the necessity for inci'eased hos
pital facilities, and disclosing the· availability of this fort as 
a fiospital. The Surg€0n General of the Public Health Service 
and the Director of the War Risk Insurance Bureau have twice 
applied to the Secretary of War for a transfer of this hospital, 
and it has been denied, just as it was in the ease of Fort 
Walla Walla, Wash., for no other reason in the world than 
that in the remote future, when the Army may be increased, 
it may be required as a military post. 

Mr. ;ro~s of New Mexico. Mr. President--
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Mr. ROBINSON. I -yield to -the Senator from New Mexico. 
l\lr. JONES of New Mexico. I am inclined to believe that 

there is a situation here which is not fully appreciated by the 
Senate, and it seems to me that very caref'ql _ consideration 
shoul<.l be given to the statements which have just been made 
by the Senator from Arkansas and the Senator from Texas. If 
those statements are true--and, of course, I have no doubt of 
it at all-it is apparent that there is something wrong wi,th the 
statements which have just been furnished us by the Director 
of the Public Health Service. 

It seems to me that that may arise from this difficulty: 
The director unquestionably is giving us a correct statement of 
the f<tcts as they appear in his office; but it is apparent that 
there are thousands of these ex-service men who have not 
reported to the Public Health Service, and that there is some
thing wrong about the method of acquainting them with the 
facilities for hospital treatment. 

If these people are really .in need of hospital treatment, 
whether they have made their wants known or not, it seems to 
me that Congress should take cognizance of that fact and en
large these facilities in every way, and then go a step further 
and provide some means whereby it may be made known to 
these· people that these facilities exist and are being provided, 
so that they may be cared for at public expense. 

Referring to the statement made by the Senator from Texas 
[Mr. SHEPPARD] that people by private subscription are taking 
care of a great many of these disabled soldiers, of course, that 
is commendatory, so far as those people are concerned, but it 
ought not to be left there. The Government ought to take care 
of that situation) and we ought not to have it said that there 
is a condition here which calls upon the private charity of the 
people of this country to take care of these disabled men. If 
this situation exists, as it now appears must be the case, the 
Senate ought to take cognizance of that fact and remedy it in 
some way. 

The amendment of the Senator from Arkansas and tllis bill 
as a whole will not take care of a situation which seems to be 
so wide in its scope as indicated by the figures stated here by 
the two Senators this morning, because what exists in Texas 
and Arkansas unquestionably must exist in various other States; 
and it seems to me if we are to take cognizance of any such 
statements as those made here this morning we ought to do 
very much more in this bill than we have attempted to do. 

Mr. GLASS. Mr. President--
Mr. ROBINSON. That is exactly the position which I took 

on yesterday; and I apprehend that before many months pass the 
Senate will go very much further than it is going in this bill. It 
will be compelled to do so out of respect for the sentiment of the 
people of the United States. 

Right "in line with the suggestion made by the Senator from 
New Mexico that the Director of the Burenu of War Risk In
surance, as reflected by the record read by the Senator from 
Virginia, either has little grasp of the actual conditions as they 
exist or has not the facilities to obtain the necessary informa
tion respecting the subject, I pointed out yesterday that there 
were 18 sick and disabled soldiers confined in the Hospital for 
the Insane at Little Rock, where the criminal insane are also 
confined, and who wer~ being cared for in that institution prac
tically at the expense of private citizens, who had never been 
beard of by either the Surgeon General or the Director of the 
Bureau of War Risk Insurance; and I have telegrams, and will 
put some of them in the RECORD, sho,ving that in various coun
ties in that State there are former service men who are suffer
ing from meningitis who are confined in loathsome jails. Of 
course, the Director of the Bureau of War Risk Insurance does 
not know about these cases. Of course, the Surgeon General 
does not know about these cases. 

Mr. ASHURST. 1\lr. President, will the Senator yield to me? 
Mr. ROBINSON. I yield to the Senator with pleasure. 
l\1r. ASHURST. I have already vexed the ears of Senators in 

pointing out that at Public Health Hospital No. 51, near Tucson, 
Ariz., ex-service men by the dozen who were ill were walking 
arouuu the streets in need of hospitalization. The charitably 
disposed and humane persons of Tucson took up subscriptions 
and assisted in building temporary quarters, but I am advised 
that t11e situation is not much alleviated, as the Public Health 
Sen-ice has not the funds to increase the capacity of the hos
pital there. 

Mr. GLASS. Mr. President--
Mr. POMERENE. l\Ir. President, will the Senator from 

Arkansas permit me to address a question to the Senator from 
Arizona? 

Mr. ROBINSON. I yield for that purpose. 
1\lr. POMEREl..~E. The Senator has referred to these patients 

in Tucson. Are they at this time in the service, or have they 
been mustered out? 

1\'Ir. ASHURST. Most of them were mustered out a year ago. 
Mr. JONES of New Mexico. Mr. President, I think it ouly 

fair that a statemeut should be made as to the probable cause 
of the condition which exists at Tucson. There is no provision 
of law, so far as I know-and I am advised that there is none-
which enables the Public Health Service to designate the places 
to which these patients shall go. Tucson is a very favorable 
climate, especially in some months of the year, in the winter
time, and these tubercular patients voluntarily seek that sec
tion of the country as a place to spend at least a short time 
during the year. 

1\Ir. ASHURST. Exactly. The Senator is correct. 
1\Ir. JONES of New Mexico. It has been impracticable for 

the Public Health Service to provide facilities there to accom
modate the unexpected influx of ~uch patients, and there is a 
question of good judgment as to the extent to which the Govern
ment should go in providing mere temporary quarters for 
patients of that sort. Unquestionably an unusual number have 
gone into Tucson and the southern part of Arizona, and I may 
say that the same thing obtains in certain sections of New 
1\Iexico. How far the Government should go in anticipation of 
that condition and trying to meet it is a doubtful problem, in 
my judgment. I think it ought to be said in extenuation of the 
action of the Public Health Service that certainly existing legis
lation does not contemplate the providing of permanent quar
ters for a mere temporary situation. 

1\lr. GLASS. l\Ir. President--
1\Ir. ROBI~SO . I yield to the Senator from Virginia. 
1\Ir. GLASS. The Senator from New Mexico has stated a part 

of what I hau risen to say. It 'vill be recal:ed that the Sur
geon General, 'vhen be appeared before our committee, made 
the explanation as to the congestion at Tucson that scores of 
these persons bad come there on their own initiative, mid not 
by the suggestion of the Public Health Service. 

I find, l\lr. President, that I inadvertently made a mistake in 
quoting figures._ I saiu there were 850 available beds at Fort 
Sam Houston, in Texas, and only 4 occupied. The facts are, 
as furnished me by the \Var Risk Insurance Bureau, that there 
are 200 available beds at Fort Sam Houston and only 117 occu
pied; but at Houston, Tex., there are available 850 Government 
beds, only 4 of which are occupied. It is surely an extraordi
nary situation if in any community of Texas these soldiers are 
dependent upon private charity with 846 available beds in one 
of the largest cities of the State. 

I not only think these disabled so:diers should be treated 
justly, but I think they should be treated generously, and I am 
willing to vote to appropriate the last dollar in the Treasury to 
take care of the wounded and disabled soldiers. I think it is 
exceedingly unfortunate that we may not arrive at some definite 
information a~ to the state of facts; and I am on:y apparently 
in antagonism to suggestions that have been made here, be
cause I rise in justification of the committee. The committee 
acted on the best available official information, and not upon 
general, current reports. If these figures are not accurate, 
surely we ought to be able to get accurate information. 

I want to say that last night, in conversation with me, the 
Surgeon General said that the Public Health Service or the 
War Risk Insurance Bureau, or both, have in nearly every 
county of every State in the Union an authorized representative 
charged with the duty of looking after disabled so:diers and re
porting the conditions in his particular community; and the 
Surgeon General is disposed to think that the information d the 
War Risk Insurance Bureau and that possessed by the Public 
Health Service is more nearly accurate than current reports. 

Mr. POMERENE. Mr. President, will the Senator yield to 
me to ask a question of the Senator from Virginia? 

Mr. ROBINSON. I yield to the Senator. 
Mr. POMERENE. The Senator from Virginia has just read 

some statistics which have been furnished him by the \Vn Risk 
Bureau. Are former soldiers who have been mustered out ad
mitted now to t}?.~se hospitals? Do these figures relate only to 
those who are now in the service, or will they shed any light 
upon the question as to whether there are soldiers out of the 
service now who are needing this medical treatment? 

Mr. GLASS. I happen to know personally that soldiers who 
are mustered out of the service, but who were disabled during 
the war, are admitted to hospital treatment under Government 
auspices; that the hospital service of the Government is avail-
able to those who have been mustered out. . 

l\1r. POMERENE. I have no definite information upon the 
subject, except that I know from my correspondence that con
stant complaints are being made because there are ex-soldiers 
throughout my own State who ought to have the privilege of 
hospital treatment and do not have it. 

Mr. GLASS. Does the Senator know that they have applied 
for hospital treatment? 

I 
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!\lr. POi\IERE .. -E. I do not know that. I have been very 

much interested in the subject, as all other Senators have been, 
and I realized that the Committee on Appropriations was going 
to make some provision for them. I am not a member of that 
committee, and I haYe not given much attention to the subject, 
but it is one which appeals to the hearts of all of us, and I 
would rather be a little overgenerous than not to make proper 
provision for those men, under the present circumstances. 

Mr. GLASS. I think that ought to be the attitude of all 
Senators, and I think it is. All I want to know is the real re
quirements, and I shall cheerfully vote the last dollar that is 
needed, if I am assured that it is needed. 

1\Ir. WARREN. l\fr. President--
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Wyoming? 
1\Ir. ROBINSON. I yield. 
Mr. WARREN. If I understood the question of the Senator 

from Ohio, he was inquiring as to how men in the service and 
men out of the service were accommodated. All of those in the 
Army, until they are finally discharged, are, of course, taken 
care of in the Army hospitals, and treated by Army surgeons. 
After they are discharged, if they are disabled, of course they 
are entitled to go to the Public Health Service hospitals, and 
the Government bas turned over to the Public Health Service 
many of the Army and Navy hospitals, and they are undertak
ing to care for those u:ho may be reached by the Public Health 
Service. 

As to the old soldiers, if I understood the Senator's inquiry, 
they have access to the hospitals at the soldiers'· homes and, of 
course, they ha\e their pensions; in fact, in this bill we open up 
those hospitals to the soldiers who served in the Spanish
American War and all other wars. The doors are open all the 
time to ex-soldiers. 

l\1r. POMERENE. What is the Public Health Service doing 
toward getting accurate data with respect to the number of 
these soldiers who are out of the service and who really ought 
to have this medical treatment? 

1\lr. WARREN. There are in eyery State and, so far as I 
know, in the different counties and in the cities those who 
represent the Public Health Service. In fact, they have ar
rangements made whereby surgeons or physicians examine such 
men as apply. A man may be in the interior part of a very 
distant State and may make inquiry, and he will be told to go 
to the doctor in the city where he is. That doctor is paid a fee 
out of the fund we have allowed for examining the men, and he 
sends a statement to the War Risk Bureau or to one of the 
other branches to which it may be sent and the man is taken 
care of. 

1\lr. ROBINSON. 1\Ir. President, the discussion has been di
yerted from the amendment immediately under consideration. 
I would like to ha\e the attention of Senators, and particularly 
the attention of the Senator from Virginia [1\Ir. GLAss]. I will 
say to the Senator from Virginia th"at I have just said that the 
discussion has assumed a very broad range during the last few 
minutes and has veered away from the amendment immediately 
under consideration. 

There was sent to me this morning, through the kindness of 
the Surgeon General, a statement showing that all I said on 
yesterday as to the immediate requirements of this service for 
increased hospital facilities is more than justified. On another 
occasion I may make use of that in the Senate. I do not now 
desire to cloud the pending amendment, or the propositions 
necessarily involved in that, with a general discussion. 

The pending amendment relates to a provision in the sundry 
civil bill at page 21. There the Secretary of the Treasury is 
authorized and directed to take over and use two forts. The 
statement was made in the Senate yesterday, as Senators will 
recall, that the Secretary of War l;lad acquiesced in or consented 
to this transfer. The Senator from Montana pointed out that 
it was very singular, if that was the case, that this provision 
should be in the bill, since there could be no necessity for it if 
the Secretary of War had given consent. This morning the 
Senator from Washington [Mr. JoNES] stated on the floor that, 
just as in the case of Fort Logan H. Roots, the Secretary of 
War made a report refusing to turn over Fort Walla Walla, 
for the reason that the requirements of the military service in 
the remote future might make necessary the use of Fort Walla 
Walla as a military post. So that Fort Logan H. Roots and 
Fort Walla Walla and Fort Mackenzie are substantially on the 
same basis. 

I do not believe that the Secretary of the Treasury ought to be 
required to take over any one or all of these forts. I think, in 
view of the fact that Cougress knows that the \Var Department 
does not need them, and that it has no early use in prospect for 
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them, and that they may be valuable for hospital use, we ought 
to permit him to take them and use them. 

So I propose to strike out of the provision in the bill the 
words "and directed," so as to leaYe the Secretary of the 
Treasury authorized but not required to take these forts and 
Fort Logan H. Roots. So that if the amendment which I offered 
prevails, the Secretary will have the power to take them and 
use them if he wants to; but if conditions change, and he finds 
that it is either unnecessary or undesirable, or if it subse
quently appears that another use can be made of these forts 
that is of greater value, in view of the other hospital facili
ties provided for in the bill, he may permit that to be done. 

The point I am making is that we ought to strip this subject 
of anything except what is best for the service. The Surgeon 
General and the Director of War Risk have found that !ill 
three of these forts are needed for the service, and they have at 
least twice asked the Secretary of War to turn them over for 
that purpose. But the Secretary in each instance has refused 
to do so, unless in the case of Fort Mackenzie he consented ; 
and that consent, if given at all, was given only after a year's 
discussion of the matter; he has refused to do so on the theory 
that the Army may be increased in the future, and that these 
military posts may be needed for the purposes for which they 
were originally designed. 

Fort Logan H. Roots has not been used as a fort for 10 years. 
It is a very valuable property. It can be made available, if 
necessary, for probably 1,500 beds at very little cost. It was 
used as a base hospital during the war, and a great many sol
diers received treatment there. It would require less remod
eHng and less expenditure for remodeling than perhaps any 
other plant that could be obtained that was not originally cl~
signecl for hospital purposes. So I say, if in view of the fact 
that the only use contemplated for Fort Logan H. Roots is as 
officers' quarters for officers stationed at Camp Pike, when, as 
a matter of fact, there are quarters at Camp Pike availabl~, 
or which could readily be made available at little expense, for 
five times the number of officers stationed there or required 
to be stationed there, we ought to give the Secretary of the 
Treasury the option of using Fort Logan H. Hoots, as well as 
Fort Mackenzie and Fort 'Valla Wal1a, but we ought not io 
requre him to take any of them. 

1\fr. SMITH of Arizona. I suggest to the Senator that the 
title to this property will always be in the Government, and 
if any war necessity should arise it would be easy enough for us, 
by a war measure, to convey the property back to the Army if 
it was necessary, or more necessary than the use to which we 
now propose to put it. 

Mr. ROBINSON. All the Senator from Arizona has stated Is 
true. 

l\1r. GLASS. May I ask why we should not direct the Secre
tary to do it, then, if we know that it should be done? If we 
do not, even if the Secretary of the Treasury should, for reasons 
satisfactory to himself, agr('e with the Secretary of War, we 
would not gain the benefit of such a transfer. 

l\1r. ROBINSON. That is true; and the only reason why I 
thought he ought to be authorized rather than directed was that 
conditions might change, and he might subsequently conclude 
for just reasons, that he did not need them, that he could get 
along without them. 

Mr. GLASS. In this play of policy I should think that the 
Secretary of the Treasury would be more apt to yield his view 
to that of the Secretary of War than otheTwise, and if the forts 
are really needed, I should say that we should give the direc
tion instead of the authorization. 

1\fr. JONES of New Mexico. Mr. President--
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from New Mexico? 
Mr. ROBINSON. I yield. 
Mr. JONES of New Mexico. There is another thought in this 

connection which I do not believe has been emphasized suffi
ciently. It is that in order to construct new hospitals it will 
require time. 

Mr. ROBINSON. That is true. 
Mr. JONES of New Mexico. In the present emergency beds 

can be provided at Fort Logan II. Roots much more quickly than 
by entering into new construction, and I have not the slightest 
doubt but what it can be done at very much less expense. We 
are proposing in this bill, in the construction of five new hos
pitals, to spend about $2,500,000 on each one. I believe th~ 
estimate is that each of those hospitals, after it is constructed, 
will not provide more than a thousand beds; in other words 
about $2,500 or perhaps $3,000 for the additional beds. ' 

l\lr. ROBINSON. My information is that $250,000 will make 
available approximately 1,000 beds at Fort Logan H. Roots. 
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Of course, my information is not technical, but that enforces 
the suggestion the Senator from New Mexico is making. 

Mr. JONES of New Mexico. And that can be done~ of course, 
in a reasonably short time. 

lllr. ROBINSON. It can be done very quickly, and in proof 
of that fact, it has not been yery long since the fort was used 
as a base hospital, and the building~ with the exception of a 
few that are now being used for officers~ quarters, can be very 
readily and easily made available for hospital purposes. What 
the Senator has sugge~ted is true. 

Mr. JONES of New Mexico. Then if the only obstacle in the 
way of the use of these forts as hoSJ.)itals is the prospect ex
isting in the mind of the Secretary of War that at some futnre 
time they may be required for war purposes, I believe the 
amendment should be made t(} this bill. But I am inclined 
to agree with the Senator from Virginia that we ought to haye 
the direction here that it shall be done. 

Mr. ROBINSON. Mr. President, I merely wish to state that, 
in l"iew of the suggestions made by the Senator from Virginia 
[Mr. GLAss] and the Senator from New Mexico [:Mr. Jol'.""ES], I 
do not know that I ought to insist upon strih"ing out the words 
"and directed." I do not know that I shall do it. The sug
gestion met with the approval of some Senators about me. 

l\Ir. SIMMONS. Mr. President, I do not believe the Senate 
could occupy its time any better than it is now occupying it in 
the discussion of this question. I think enough has been dis
closed here to show that there is a most deplorable inadequacy 
in present accommodations for sick and disabled soldiers. I 
can not understand why there is any objection on the part of 
the committee to accepting the amendment whi-ch the Senator 
from Arkansas offers. 

On yesterday when we were discussing the question it was 
my understanding that the committee itself, through its chair
man and through the Senator from Utah [lUr. SMOOT], whQ was 
assisting the chairman in the management of the bill, based its 
opposition to the proposition of the Senator from Arkansas, 
made on yesterday, solely upon the ground that we could not 
reasonably expend during the next fiscal year more than $18,000,-
000. I wish to ask the Senator from Arkansas if that was not 
the ground upon which they opposed his amendment yesterday, 
namely, that they could not expend during this fiscal year far 
hospital purposes more than $18,000,000, and if it was not con
tended that the $18,000,000 was not as much as was needed, but 
that they did not grant more because no more than that amount 
could be. expended in that fiscal year? 

Mr. ROBINSON. That is certainly true. No one who is in
formed will contend, with all the provisions of the bill as now 
contemplated carried out, that at the end of the :fiscal year there 
will be adequate facilities for all who require hospital facilities. 
The statement of the Surgeon General~ sent to me this morning1 

shows that in all probability they will not be adequate. 
1\lr. SIMMONS. Then we have two admissions~ We have 

the admission that at present the requirements are so great that 
it is necessary to spend $18,000,000 within the next year in con
structing additional hospitals. We have the further admission 
that the $18,000,000 would not be sufficient to construct as many 
hospitals as we ought to construct, but the committee limited it 
to $18,000,000 simply because they can not expend within that 
period of time more than that sum. In that condition~ consti
tuting a virtual admission that we are in great need of hospital 
facilities, when the Senator from Arkansas makes it plain that 
here. is a particular fort not needed for military purposes and 
not used for military purposes, that was used during the war 
as a base hospital, that is all ready for oceupaney with a: sli.gfl.t 
expenditure in the way of impro-vements and capable ot acC<llil
moduting, I believe the Senator said~ ab<>ut 1,100 sick soldiers, 
why the -committee should refuse to aceept an amendment to 
allow for that is all it means1 the Secretary of the Treasucy 
to co:nmandeer and take this over for the purpose of supple
menting the inadequacy of hospital facilities is more than I can. 
understand. 

l\Ir. WALSH of Montana. Mr. President, I think we ought 
beyond question to agree to the amendment proposed by the Sen
at.a>r from Arkansas, but I do not feel that we are in possession 
of sufficient information with respect to the matter now to over
ride the determination of the 'Var Department, if such a deter
mination has been made, that these posts ought to be retained 
by the Army. It occurs to me that we ought to authorize the 
Secretary of the Treasury to take them over, but not to direct 
biro, because, of course, a direction to the Secretary of the Treas
ury to take them over would be a direction to the Secretary of 
War to surrender them into the possession of the Secretary of 
the Treasury. 

Of course, the question as to whether- a: particular post is 
needed for military purposes at the present time or is likely to 

be needed at some time in the immediate future is one that ob
viously requires considerable careful study. An appropriation 
bill is hardly the place, as it seems to me, to arrive very cor
rectly at a just conclusion with respect to that matter. I do not 
think we have heard sufficient to enable the Senate to determine 
whether Fort Walla Walla ought to be continued in the Depart
ment of War or ought not to be. The same applies to Fort 
Logan_ H. Roots, in the State of Arkansas. I do not believe 
that in the present situation of affairs, with the determination 
to reduce the Army to 175,000, any resistance arbitrary or un
reasonable in character will be offered by the Department of 
War. 

l\Ir. LE.NllOOT. 1\Ir. President, will the Sena.tor yield? 
1\Ir. WALSH of Montana. Certainly. 
Mr. LENROOT. I should like to ask the Senator if he recol

lects that we have already adopted an amendment giving to the 
President authority to transfet· any sites to the. Public Health 
Service, either temporarily or permanently, as be sees fit? 

Mr. WALSH of Montana. Exactly. I am heartily in favor of 
the amendment offered by the Senator from Arkansas in its 
present form, but 1 believe the word " directed" ought to be 
taken out of the committee amendment, so that it will r.ead 
"that the Secretary is rruthorized to take them over," and so 
foti:h. 

Mr. GLASS. Mr. President, I wish to have it understood that 
my suggestion to the Senator from Arkansas was upon the as
sumption that he was entirely accurate in his statement that 
the forts referred to are absolutely not needed for military pur
poses, and that some oi them have not been. used fo.r years for 
mili ta.ry purposes. 

lUr. WALSH of Montana. The Senator will understand that 
the Department of War still is not convinced that they may not 
be needed o.r desirable for use in the future. 

1\Ir. GLASS. That is true. I imagine it will be very easy to 
convince the Secretary of the Treasury that the War Depart
ment is right in its estimate of the situatio~ so that if we are 
convinced here that the forts will not be needed for military 
purposes and we know that they are needed by the Public 
Health Service, I think we ought to give the direction. 

Mr. WALSH of Montana. The point I am making is that we 
have not heard suffiCient evidence really to arrive at a just con
clusion. We have heard the views of the Senator from Arkan
sas in the one case and the Senator from Washington. in. the 
other case, 

1\Ir. GLASS. My suggestion was based upon the statement of 
the Senator from Arkansas. 

1\Ir. ROBINSON. In order to obviate the differences between 
my friends on this proposition, I will ask that the provisions of 
the amendment be s~uregated and that we- vote first on. that part 
of the amendment inserting " Fort Logan. H. Roots." Then we 
can take a sevara.te vote on whether we shall strike out the 
words "and directed." 

The VICE PRESIDENT. IS there objection to the request 
of. the Senator from Arkansas.? The Chair hears none The 
question is on the first branch of the amendment to the amend
ment proposed by the Senator fJ:om Arkansas. 

Mr. WARREN. Mr. President, on the part of the coiil.Ill.ittee 
I can not accept the amendment, because we have refused all 
those that were not directel:y asked for by the Surgeon General 
in letters to the committee or memoranda handed to it~ The 
two posts that are named specifically in the bill came to us 
from the House, and we have added all of the others that came 
up in the manner I have stated, so I can not accept the proposed 
amendment. 

Mr. ROBINSON. Will the Senator pe:rm.it me to call his at-· 
tention to the fact that there was no provision in. tile bill what
e-ver re.specting hospitalization 7 It is true that the House passe.d 
a separate bill yesterday, while we were. considering this bill, 
which embraced the two forts indicated, but Fort Walla Walla 
is in exactly the same condition as Fort Logan H. Roots. The 
Secretary of War has refused to assent to it. I ask that the 
Senate agree to the amendment to the amendment which I have 
proposed. 

The VICE PRESIDENT. The question is on agreeing to the 
first part of the amendment offered by the Senator from Ar
kansas to insert after the word " Wyoming," page 21., line 12, 
the words " Fort Logan H. Roots, Ark." 

1\Ir. WARREN. On that question let us have the yeas and · 
nays. 

The yeas and nays were ordered. and t.he Assistant Secretary 
proceeded to call the roll 

l't!r. FERNALD (when his name was called). I transfer my 
pair with the junior Senator from South. Dakota [Mr. JoHN
soN] to the junior Senator from Vermont [l\Ir. PAGE] and vote 
"nay." 
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Mr. HENDERSON (when his name was called). I have a 

general pair with the junior Senator from Illinois [1\Ir. Mc
CoRMICK]. In his absence I withhold my vote. 

Mr. KENDRICK (when his name was called). I make the 
same announcement as to the transfer of my pair that I made 
a moment ago and will vote. I vote '" yea." 

Mr. POMERENE (when his name was called). I have a 
pair with the senior Senator from Iowa [Mr. Cm .. rn:rNs]. I do 
not know how he would vote, if present. I therefore withhold 
my vote. If I were at liberty to vote, I should vote" yea." 

l\1r. WALSH of Massachusetts (when his name was called). 
On this question I have a pair with the Senator ·.from New 
York [l\fr. CALDER]. I therefore withhold my vote. If at lib
erty to vote, I should vote " yea." 

Mr. WALSH of Montana (when his name was called). I 
transfer my puir with the Senator from New Jersey [Mr. FRE
LINGHUYSEN] to the Senator from Texas [Mr. CULBERSO~] and 
will vote. I vote " yea." · 

Mr. WOLCOTT (when his name was called). I have a pair 
with the Senator from Indiana [Mr. WATSON]. I transfer that 
pair to the senior Senator from Tennessee [l\fr. SHIELDS] and 
vote "yea." 

The roll call was concluded. 
l\lr. MYERS. I inquire if the Senator from Connecticut 

[Mr. McLEAN] has voted? 
The VICE PRESIDENT. He has not. 
l\Ir. MYERS. I have a general pair with that Senator, and 

therefore withhold my vote. 
Mr. POMERENE. On the call of the roll I re erved my vote 

because of a pair which I had with the Senator from Iowa [Mr. 
Cu~nn~s]. I now understand I can make a transfer of that 
pair to tbe junior Senator from New l\Iexico [Mr. JoxEs]. I 
make that transfer, and will vote. I vote "yea." 

Mr. GLASS. I transfer my pair with the senior Senator 
from Illinois [Mr. SHERMAN] to the senior Senator from Ne
vada [Mr. PrTTAIAN] and will vote. I vote "yea." 

1\fr. WOLCOTT (after having voted in the affirmative). On 
the roll call I transferred the pair I had with the Senator from 
Indiana [Mr. WATSON] to the senior Senator from Tennessee 
[l\Ir. SHIELDS], who has since entered the Chamber and voted. 
I therefore am compelled to withdraw my vote. 

Mr. CURTIS. I desire to announce the following pairs: 
The Senator from New Jersey [1\fr. EDGE] with the Senator 

from Oklahoma [Mr. OwEN] ; 
The Senator from Pennsylvania [1\Ir. KNox] with the Senator 

from Oregon [Mr. CHAMBERLAIN]; and 
The Senator from Pennsylvania [1\Ir. PENROSE] with the Sena

tor from Mississippi [Mr. WILLIAMS]. 
The roll call resulted-yeas 27, nays 35, as follows : 

YEAS-27. 
.Ashurst lleflin Pomerene 
Beckham Kendrick Ransdell 
Fletcher Kirby Robinson 
Gay La Follette Sheppard 
Glass McKellar Shields 
Harris Phelan Simmons 
IIarrison Pittman Smith, Ga. 

NAYS--35. 
Ball France King 
Dorah Gooding Lenroot 
Brandegee Gore Lodge 
Capper Gronna McCumber 
Colt Hale McNary 
Curtis Jones, Wash. Moses 
Dillingham Kellogg Nelson 
Elkins Kenyon New 
Fernald Keye.s Poindexter 

NOT VOTING-34. 
Calder HE'nderson Newberry 
Cbarnberlain Hitchcock Norris 
Culberson Johnson, Calif. Overman 
Cummins Johnson, S.Dak. Owen 
Dial Jones, N.Mex. Page 
Edge Knox Penrose 
Fall McCormick Phipps 
Frelinghnysen McLean Reed 
Gerry Myers Sherman 

Smith, S.C. 
Stanley 
Swanson 
Trammell 
Underwood 
Walsh, Mont. 

Smoot 
Spencer 
Sterling 
Sutherland 
Thomas 
Wadsworth 
Warren 
Willis 

Smith, Ariz. 
Smith, Md. 
Townsend 
Walsh, Mass. 
Watson 
Williams 
Wolcott 

The VICE PRESIDENT. On the portion of the amendment 
of the Senator from .Arkansas to insert the words " Fort Logan · 
H. Roots, Ark.," the yeas are 27 and the nays are 35. That por
tion of the amendment is rejected. The question recurs on the 
remainder of the amendment. [Putting the question.] The 
ayes have it, and the amendment is agreed to. 

1\Ir. 'VARREN rose. 
l\Ir. LENROOT. Mr. President, has the entire amendment 

been acted upon? 
The VICEJ PRESIDENT. The Chair put the question and 

nobody voted against it. 

Mr. LENROOT. I desire to offer two perfecting amendments 
to the committee amendment when the amendment of the 
Senator from Arkansas shall have been disposed of. 

1\fr. ROBINSON. The question was on the remainder of 
the amendment offered by myself. I offered an amendment 
which contained two or three provisions. The first provision 
not being agreed to, the question recurred on the remaining 
provisions and they were agreed to. That is the parliamentary 
status. 

Mr. WARREN. Mr. President, I am satisfied there was a 
misunderstanding with reference to the vote just taken, and I 
hope the vote whereby the amendment was agreed to may be 
reconsidered. The vote as taken was certainly misunderstood 
by many Members of the Senate. 

The VICE PRESIDENT. Is there objection to the recon· 
sideration of the vote by which the amendment was agreed to? 
The Chair hears none, and it is reconsidered. The question now 
is on agr~eing to the amendment. 

Mr. ROBINSON. Mr. President, the amendment inserting 
the words "Fort Logan H. Roots" not having been agreed to, 
the portion of the amendment which increases the authoriza
tion for use in connection with those forts from $600,000 to 
$850,000 is withdrawn. I shall, however, ask for a vote on the 
remaining portion of the amendment, which is to strike out the 
words "and directed." 

Mr. President, by almost a strict party vote the Senate has 
rejected an amendment which contemplated giving the Secretary 
of the Treasury discretion to take over a military fort that is 
not needed for military purposes and to use it, if necessary, for 
hospital purposes. That uEe could have been accomplished at 
an expenditure of less than $250,000, and 8,000 beds or more 
would haYe been made a\ailable for that purpose. 

Fort Logan H. Roots is in exactly the same situation as are 
the other forts carried in this bill. The committee reported a 
pro\ision directing the Secretary of the Treasury to take over 
Fort Mackenzie, Wyo., and Fort Wala Walla, Wash. Yester
day the statement was made in the Senate that the reason the 
committee had pursued that course was found in the fact that 
the Secretary of War had consented to it. The Senator from 
Montana [Mr. WALsH] then, however, pointed out that it was 
a very singular procedure; that, if the Secretary of 'Var had 
consented to turning over the forts to the Secretary of the 
Treasury for hospital purposes, additional legislation was neces
sary or required, because the existing law authorized the trans- · 
fer. 

This morning it developed that the Secretary ot War, in 
regard to one of the forts included by the committee in the 
bill, namely, Fort Walla Walla, bad done just what he did in 
connection with Fort Logan H. Roots ; he had refused to turn 
oYer that fort. Sa the Senate now puts itself in the attitude 
of making a political issue of this subject. By a strict party 
\Ote it has required the Secretary of the Treasury to take a 
fort located at Walla Walla, Wash., for use for hospital pur
poses; it bas refused to permit the Secretary of the Treasury 
to · take a fort located at Little Rock, .Ark., when by doing so 
he could sa-ve the Government a large sum of money and could 
procure 1,000 beds or more, if they are needed. 

1\lr. President, the Senator from North Carolina during the 
course of his remarks on this amendment pointed out the fact 
that not a single ground or reason had been presented in the 
Senate why this amendment should not be agreed to. The Sen
ator from Wyoming said that he could not agree to it, because 
the House of Representati\es had sent him the other two provi
sions. That was not a correct or even approximately correct 
statement of the parliamentary situation. When the House of 
llepresentatives passed the sundry civil appropriation bill, it 
made no provision for additional hospital facilities. After this 
matter was agitated in the Senate some days ago, the Senate 
Committee on Appropriations brought in the committee amend
ment which has been the basis of our deliberations here ; and 
it incorporated, in anticipation of the possible action of the 
House of Representati,es, a provision not only permitting the 
Secretary of the Treasury to take oYer two forts but requiring 
him to do so. 

I should like to have the Senator from Wyoming, the chair
man of a great committee of the Senate, tell the Senate why 
he insi ts upon forcing the Secretary of the Treasury to take 
a fort in his own State and refuses to permit him to take a fort 
in another State, when the reasons touching the subject are 
identical. 

Mr. 'VARREN. Mr. President, does the Senator want me to 
answer that question? 

Mr. ROBINSON. Yes; I do want the Senator ta answer it. 
Mr. WARREN. I have already answered it, because I said 

we were only putting in those posts that were asked for by the 
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Surgeon General in his communications to the committee; aad 
we have ru1-ed out Memphis because it does not come in that 
way, and Fort LO'g3.11 H. Roots for the sa.me reason. Now, the 
Senator is on his feet the third d:!y assuming to act as the per
sonal repre~.ntutive of the Surgeon General of the Public 
Health Servic-e. If h.e is unable to obtain the recommenda'tion 
necessary ill these three days, there is no reason why an ex
ception shouid be ma-de for Fort Logan H. Roots that we eould 
not make for Memphis or for any Army post. 

l!Ir. ROBINSON. 1\Ir. President, the statement by the Sen· 
ator from Wyoming that I am the pez:sonal representative of 
the Public Health Service, and that I have been uno.ble to ob
tain from him a statement that he needs this fort, is unjustified. 
I stated, and I have put into the RECORD the letter of the War 
Risk Insurance Bureau and the letter of the Surgeon General 
stating that th-ey have twice asked for this fort, that they 
still desire it, a.nd that with a little expense it can be made 
available; and I decline to ask the Surgeon General to make any 
further statement regarding the matter. The Senate com
mittee and the chairman of the committee ha.\e put themsel\es 
in the attitude of pushing forward one proposition, and putting 
bad;;: and resisting another identical with. the one pushed for
ward. except as to location. My proposition now is that the 
Secretary of the Treasury ought to have the right to use all 
three of these forts. He ought not to be compelled to use any 
of them. I think the words " and directed " ought to be 
sh·i-eken out. 

Mr. President, I ask permissiQn to have printed in the RECORD 
the various memorials, resolutions, letters, and telegrams to 
which I have referred in the course of my remarks. 

There being no objection, tlli! matter referred to was ordered 
to be printed in the RECORD, as follows : 

LITTLE ROCK, A.R.K~ JOAlllanJ 1, 1!JU. 
Hun. JoSEPH T. Ronr~soN, 

United States Senate, Washington .. D. 0.: 
I earnestly recommend transfer, by congressional action, Fort Logan 

H. Roots from War Department to Interior Department for use as 
United States Pub!ic Ilea.lth ~rvioe hospital in order to provide im
m~diate hospitalization for 2,000 disabled ex-service men. Buildings 
and grounds available for immediate occupancy. Roots is now un
garrisoned and has been for past 10 years, except foT caretaker de
tachment. ' State health authorities urgently recommend seleetion of 
this site ill which all patriotic and welfare organiza.ti{)ns concur. It 
is imperative thn.t determined steps be taken to relieve deplorable con
ditions and provide adeqnate hospitalization of disabled men. Suggest 
you initiate legislation in your House.CHARLES II. BRouGH, Governor. 

CIVIT.A.~ CLUD OF HELE~A, ARK., 
Janttary 13~ 1921. 

Resolution. 
I.nformntion has been received by this club that a.t th.e present time 

there are quite a number of insane ex-service men in the State Hospital 
for Kervous Diseases at Little Rock, and on aceount of lacli of facilities 
it h:l been necessary to eon.fine these ex-soldiers in wards with the 
crim.jual insane, and which is not the proper treatment these men de
serve for they gave tbeir full measure of devotion to their country 
and ~ear the badg-e of honor of service and sacrifice: Now, there
fore, be it 

R esolved, That the Representatives in Congress be requested a.Il:d 
earne tly urged to use their best e1rorts to have Fort Logan H. Roots, 
Which is not now used, turned o:ver to the Public Health Service a11d 
made into a hospital, that th-ese patients and other ex-service men 
who are den.ied bos:pitftl treatment on account of crowded conditions 
may be given suitable treabnent and care that iS befitting the heroes of 
the Nation. 

Unanimously adopted this 13th day of J·anus.ry, 1921. 
HELDNA CIVITAX CLUB, 
JOHN C. S1IE1!'FIELD, President. 

Attest: 
E. B. DuDLEY, Secretary. 

R c!>olutions pa ed by the Luke Gox Post, No. 110, American Legion, 
at a meeting held at II.azen, Ark., January 13, Hl21: . 
Whereas we, the members <>f the Luke Box Post, No. 110, of the Ameri

can Legion, have discussed the benefits and the advisability, and in 
accordance with resolutions 1Jassed .at the State <:onvention of the 
Ameri-can Leg-ion at Helena, Ark., August 16 and 17, 1920, to secure 
Fort Logan ll. Roots as a United States Public llealtb hospital for 
our disabled men ; and 

W~rea.s there are no practical reasons for further retaining Fort 
L ~an H. R ots for war purpo es and that Fort Logan H. RGots 
h.a!'i practically been abandoned for the past 10 years, except for a 
small caTetah--er's attachment; and 

W hereas the governorl the State commander, various welfare organiza
tions. and th.e legisl.lltive committee have made every effort to cause 
the War Department to relinquish Fort Logan II. R oots for the 
above purpose, and so f:u the War Department have been unwilling 
to do so~ .Be it 
R-c;:;ol17Cd, That we earn stly petition our Sen.atoTs and Representa

tives to cause the enn~tmen t of necessary legislation to transfer Fort 
Logan H. Roots from the War Department to the Interior Department 
for use as a United States Public Health hospital for our disabled 
men ; nnd be H further 

R esolved, That copies of these resolutions be sent ow.- Seruttors and 
Con n-ressmen, urgently requesting them to use tbeir :i:n:llu~n.ce and ~ood 
office in e1l'ecting this transfer, and t'ha.t copies be sent to the Amem::an 
Legion department headquarters. 

M. W. VAN SrcKJ.I~, Commander. 
Attest.:. 

WM. MARAK, Secretary. 

Hon. JoE T. ROBINSo~. 
Wasltingum, D. 0. 

HEL!l!N•.!. Bo..um OF TRADE, 
OFFICE OF SECP..ET.A.RY, 

Helena, Ark., Jantwry 4. 1921. 

DEAn. SE~A.TOil: I am just in receipt of a communication from Mr. 
L. J. Wilkes, jr., commander of the local post of the American Legion, 
in which he advises that his organization has just discovered a number 
of ex-service men suffering from shell shock and wounds in the head 
who are now being cared for at our State Hospital for Nervous Dis
eases. 

.As yon doubtless know, our State hosl)ital at best is in an over
crowded conditioll without the addition of these boys, and it does seem 
unfair to them that after having offered everything they had to otl'er for 
our country they should be f{)rced to mingle with paupers and the 
criminal insane. 

Fort Logan IT. Roots at the present time is unoccupied, and a more 
desirable location could hardly be secured in which these boys might be 
located and treated. 

This orgn.nization, as well as myself pet-sonally, is thoroughly in ac
cord with the movement which is being started by the American Legion 
to the end that the Government will be requested to turn Fort Roots 
over to the Publie Health Service as a hospital tor the treatment of 
ex-service men suffering from nervous afflictions contracted while in the 
Army, and I sincerely hope that you will use yoru· very best efforts 
toward accomplishin_g this faet. 

.Assuring you of my highest esteem, with kindest personal regards, 
I am, 

~incerely, yours, Jos. L. SOLOMON, Presidetlt. 

ARKANSAS DEPARTMENT THE AMERICAN LEGION, 
HEADQU.A.RTE.R.S EXECUTIVE COMMI'rl'EE, 

Little Rock, Decem,bcr 16, JIJZO. 
M:r. JOE T. ROBINSON, 

Washington, D. 0. 
MY DEAR MR. ROBINSON : I inclose copy of resolution adopted at the 

State convention of the American Legion at Helen14 d.il"ecting that every 
effort be made to obtain .Fort Logan II. Roots, Ark., as a United States 
Public Health Service hospital, in order to provide ad-equate an-d suit
able hospitalization for the thousands ot disabled ex-servi£e men and 
women in Arkansas. 

The various patriotic and civic organizations Sltcb as the Rotary 
Clubs, Lion's Clubs, Knights of Columbus, Arkansas Public Health Asso
ciation, Federation of Women's Clubs, Red Cross, Young Men's Christia.ll 
Association, and Young Women's Christian A.s.socia.twn, including such 
prominent health authorities as Dr. C. W. Garrison, State health officer 
State board of health__; Dr. Robert P. Harris, United States Public 
Health Service; Dr. c. F. Pettus, county henlth officer; Dr. John 
Thames, city physician of Little Rock; and others of om· State, inclu-d
ing tho board of commerce of Little Itock, through their representatives, 
nt a recent meeting of the committee appointed by the governor to look 
into the matter of providing adequate hospitalization for the disabled 
ex-service men and women of Arkausas, unanimously indorsed the move
ment to obtain Fort Logan H . r..oots as a United States Public Health 
Service hospi ta 1. 

I have made every possible effort to effe-ct the relinquishment of Fort 
Logan H. Roots by the War Department, but from the inclosed letter to 
Mr. Abel Davis, chairman of the hospitalization committee, Chicago 
TIL, from Mr. R. G. Cholmeley-Jones, director Bureau of War Risk Insur: 
ance, it is apparent that nothin~ short of co11gressional acti~n will re
lieve the existing frightful condit:ions regarding the lack of suit:l.ble and 
adequate hospitalization for our disabled ex-se.fvice men and women. 

I also inclose copy of letter from lion. H. S. Cummings, Surgeon Gen
eral United Statr,s Public Health Service, in which he admits tb:e lack 
of a sufficient number of hospitals and the suitability of many existing 
hospitals for onr disabled. 

Fort Logan H. Roots bas been pra-ctically abandoned for the past 10 
years. It is, as you know, ideally situated, centrally located, and would 
provide hospitalization for 2,000 ex-service men and women of Arkansas 
and adjacent States. 

I am confident 1 can rely on your hearty efforts in securing the trans
fer of Fort Logan H. Roots from the War D~artm.ent to the Interior 
Department at an early date, as it is imperative that immeclia te relief 
~e ~iven our disabled men and women. 

With kindest personal regards, 1 am, 
Very truly, 

Mr. ABEL DAVIS. 

LEtGH KELLEY, 
Department Commander. 

TREASURY D'EPA.RTME::O.'T, 
Washingto11, December 9, 1.'l21J. 

Chairman Hospitalization, Oo;nmittee, 
Ohi<Jago Title & Trust Oo., Chicago, Ill. 

l\fy DEAn Mn. DAVIS: I wish to acknowledge your letter of December 
3, 1920, inclosing a letter from 1\{r. Leigh Kell~y in reference to Fort 
Ldgan H. Hoots, Ark. 

On November 3, 1920, at the requ.est of th~ Surgeon General United 
States Public llealth Service and myself, the SecrPtary of the Treasury 
addressed a letter to the Secretary of War calling attention to the 
desirability of the Public Health Service securing Fort Logan H. Roots 
to be used as a hospital for War Risk patients, and asking that, if 
possible, autl~ority be given to transfer it to the Public Health Service. 

On November 23, l!l20, a letter was received from the Secretary of 
War, whlch reads as follows: 

"I have the honor to acknowledge the receipt of your letter of 
November 3, 1920, requesting that Fort Logan H. Roots, Ark., be turned 
over to the Public Health Rervice in accordance with the provisions of 
Public act 326, Sixty-fifth Congress, approved March 3, 1919. 

"In this connection I beg t<> inform you that this is a permanent 
post, and it is not the polky of the War Department to di. pose of or 
transfer any permanent posts. A study is being conducted to deter
min-e the usc to be made of ali perman-ent posts for the in'C.'reascd 
AI:my n{)W b~ oiganb'ed under the au-thority of recent l~gislation. 
It has ~e~~ ~dcd to use F~rt Logan II. Roots to house paxt of the 
--- DlVlElOD. 

I feel that this is very unfortunate, a~. no 1io\1bt, Fort Lo.;an H. Roots 
is ~cmir<J.bly equipped for the care of War ll lsk pati'ents. 

I shall continue to use my efforts in cooperating with the Surgeon 
General in his effort to obtain the hospital, and I have not as yet en
tirely given up hope of obtaining it. 

You may be assured ()f m y earnest desire to cooperate with you and 
the legion in every way in the interests of ex-service men. 

Very sincerely, yours, R. G. CHOLMELEY-JONE"S, 
Director. 
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THE AMEIUCA:S LlilGION, 

RICHARD L. KITCHENS POST, No. 41, 
Helena~ Ark., January 18~ 1W2, 

Resolution. 
Whe-reaR thP.re has be"'n brought to the attention of this post and the 

otller posts {)f this tate by the Department of Arkansas the -glruing 
need of a .hospital for the trea.tment of sick and · wounded soldiers of 

W~e~ond w'i;~brther found that there arc 1.8 insane ex-soldiers now 
<ronfined in the State ll-<>spital for Nervoos Disea9eS -at Little Roek, 
..Ark-, and on acrount of the overcrowded condition of this lnst:itutiou 

- these ex-soldiers are forced to associate a:nd be -confined \vith the 
criminal ana pauper insane of the State. This is no fault of-the offi
cials of tile institution. as they ue prohibited 'by law from acct-pting 
any additional compensatio.n from the .Federal Government other than 
the nomin!ll cbarge ; 

Whereas we fully rea1ize the urgent need of more hospital facilities 
for not only these but other wounded and si-ck soldiers, and as Fort 
Logan II. Roots is not now being used by the Government and is an 
iueal place .as to healthy Joeation and with buildings and facilities 
ready :for immediate Ul<' and which would be of very little cost to the 
Government to make m1nor 1-epairs: We therefore 
Re&O'lve~ That Richard L. Kitche'lls Post, No. 41, American Legion ilo 

urge-ntly urge our Representatives in Congress to use their best efforts 
to have the Federal Government .consider and investiga're the converting 
of Fort Logan H. Roots, Little Rock, Ark., into a hospital for the 
trMtment of wounded and ~ck ex-soldiers and same turned over t{) the 
Punlic Health Servke ; be it further 

Resolv ed, That copies of this resolution be sent to Senator RonusoN, 
Senator KIRBY, and Congressman CAllAWAY, .and to the press of 
PhilJips County. 

Passed tbis the 18th day of January, 1921, at .a regular meeting of 
ibis post held at the Phillips County cou..'"thouse. 

· L. J. WILKES. Jr., Post Co nwniler. 
.Attest: 

Tnos. II. J.Acrrs, .Adjrtta.nt. 

J.LTAltY 22, 19".:!1. 
The SEcnE:r.utY OF iW An .. 

TrasJii.ugtcm. D. 0. 
~Y DEAR 1\IR. SECRETARY.: I transmit herewith 'S. 4875, transferring 

Fort Logan H. Roots to the 'Secretary of the Treasury for the use of 
the t::'nited States Public Health SerYice, by Senator RoBINSO!'<. 

.Please furnish the Committee on Military Affairs the .foll{)wing in
formation: 

1. What use is now being made of Fort Logan II. Roots, and how 
long has the same been o used? 

2. State somewhat in detail the character of buildings at Fort Logan 
II. Roots which are now unoccupied and number of same. 

3. Say whether, :ill your opiniOn, Fort Logan H. Roots should be re
t.ained as a permanent Army post and whether it is practicable to use 
the same temporarilY for a hospital for rock and disabled .s<ildier . 

4. Are hospital .llicilities at Crunp Pike, Ark., .adequate to meet t11e 
requirements of that camp"? 

It is claimed by 101·mer Gov. Brough, of .Arkansas, commander {)f 
Amer· can Legion :tor AT kansas, mnny local posts of said legion, and 
many buSiness organizations in Arkansas that hundreds of .former 
service men in that State are suffering for lack of hospital facilities, 
an<l that .Fort Logan H. noots should be availed of either tempora•rily 
or permanentl.y f'0r these purpo es. 

I will be glad to have you advise the committee full:r regariling this 
matter. 

Very truly, :rours, --- ---

WAn DEPAP.TME:XT, 
OFlnCE OF 'THE CHmF OF ST.U'>F, 

OPERATIONS DIYISlON, 
Washington. .February 1, 1921. 

The CHA1I!l!A)I' COMMITTEE OX MILITARY AFFAIRS, 
Uniteil Biates Senate. 

Sm : 1 lnl e the honor to acknowledge ~reueipt of ynur letter of Janu
ary 22, 1.921. transmitting S. 4875, transferring Fort Logan H. Roots, 
Ark., to the Serxetary of the Treasury -for the use of the United States 
Public Health Service. 

In reply to the questions asked in yon:r letter, I beg to advise you .as 
follows: 

1. Detachments of i:he Quartermaster Corps, Signal Corps, and .Medl
cal Department ha;e been stationed at Fort Logan H. Roots since 
the early rlays of the war. In addition, n. few months ago, this post 
w-as p1aced uniler the commanding general at C3.Dlp Pike, Ark., t{) be 

ed for quartering officers for whom no quarters were a;ailable at 
Camp Pike, and for such other purposes as he saw fit. 

2. In this post t'here are 15 11ets of officers' quarters, 5 noncommis
sioned officers' quarters, barracks 'for 4 companies, 1 stable fM 42 
a'Jlimals, and l. hospital of 12 bed capacity, all built of brick. The total 
capacity is 280 men, and there are 1 ,050 acres in the reservation.. 

Of the. e buildings, ODP. double barrack building for two companies, 
one single barrack building for one -company, anti one :wooden semi
pe.rmanent nurses' quarters are at present unoccupied. 

3. This post wa'i! trn.ilt for one battalion of Infn.ntr.y. Before 1916 
there ere "30 r e#timents of Infantry and e>Cr.Y permanent post was 
filled to its capa city. Now there are G5 regiments of ln!itntry. l.t is 
therefore apparent that every :permanent post will be required and 
the 'Surplus over their ca:pacity will have · to be housed in cantonments. 
It is not belie•eo that this post could be used as a hospital for sick and 
disabled ex"soldiers without con iderahle 1·emodeling. 'The disabled 
might be quartered in the barrnck , but the hospital accommodations 
for the sick would be insufficient. 

If these buildings were remodeled, it would Teguire additional time 
anu -expenditures t.o put them back in proper hnpe to be used b.Y troops~ 
and a temporary occupation by the United Stn.tes Public Health Service 
would probably become permanent . 

.A study is now being made by the War Department of all holdings, 
housing facilities, a.nd activities of the .Army, and a similar inquiry is 
being conducted · y a subcommittee of the Committee on Military Affairs 
of the House of RepTe entatives, with a view to a reduction to the 
minimum required. Until this study and this inquiry lla.ve been com
pleted and u:ntil the size of the Army .and the appropriations for it h3.ve 
been definitely d~tcrmined, I believe it uo.wise Lo dispose of .any perma
nent construction. 

4. The .hospital facilities at Camp Pike, Ark., are adequate to meet 
the probable requirements of that camp. 

I therefore recommend that S. 4875 !Jc not passed. 
Respectiully, 

llon . .TO!: T. ROl.llNSON, 

NEWTO •. D. llAKER, 
Secretary of War. 

llELE;';A~ An:K .. ~ Ja nuary ZO, 1!JPi. 

Senate O[fiee Buil<Zin!}, WaslLington., D. a.: 
It is the wish of thiR club that you usc influence to help American 

Legion, this State, in effort to obtmn more suitable quarters for insane 
ex-service men :now stationed at State institution. 

llELEXA ROTAUY CLUB. 

EXECGT1VE CHAMBER, STATJ!l Oil' ARKANSAS, 
Little Rock., January 8~ 1921. 

Hon. JOE '1'. ROBINSON, 
The United States Senate~ Wa hington, D. a. 

1\Iy DEAn Mn. ROBINSON : Sup,:piementing my telegram of January 1, 
I would appreciate if you will interest yourself in the matter of provid
ing adequate hospitalization for the unfortunate disabled men of <rol.' 
State, to whom we owe everything. 

I have wired his excellency, the lion. Woodrow Wilson, President; 
the Surgeon General, United States Public Health Service; the Direc
tor of tbe Bureau of War Risk 1nsurance; Ron. Newton D. BakeT, the 
Secretary of War ; and the Committee f-or Aid to Disabled Veterans, 
calling their attention to the fad that thousands of our Arkansas dis
abled men are without adequate hospitali.7.ation and the imper ative 
necessity to provide adequate ho pital facilities for them. 

lt appears that the War Department is unwilling to relinquish Fort 
Logan H. Roots where immediate hospital facilities are available for 
our disabled, although, as you are aware. Fort Logan IT. Roots h s 
practically been abandoned for the past 1-Q years, except fur a small 
caretaker dcta.chment, and there is no apparent necessity for its r eten
tion for military purposes by the War Department. 

I would most ~rnestly urge you to introduce necessary legisl.'itinn 
for the transfer of Fort Logan H. Roots from the War Department to 
the Interior Department for use as a United States Public Hrolth 
Serviee hospital. 

It is imperative for :the GoTernment to prodde immediate hospitaliza
tion for the unfortunate thousands of our disabled ex-service men and 
Fort Logan H. Roots can be converted into a hospital with very little. 
if any, expenditure almost overnight, and it is urg-ently recommf' nded 
by the various welfare organizations a.nd State health authorities tha.t 
:1ou initiate prGper legislation to bring this about. 

I Jrnow that you ll.a e the interest at heart of our splendid ~oung 
men. who are broken down in health or 'Cl"ilJpled for life, and I am 
connrlent that you will do yonT utmost ln .seclng that these unfortunate 
men from our St-ate .are taken ea.re of expeditiously by our G-<>vernment 

With kindest _personal regards. 
· Cordially, CHAnLEs .II. EnoUGH, 

Govenwr. 

LITTLE ROCK~ ARK., January 11, 1911. 
Eon. JOE T. llDlli.NSO~, 

United States Se11.ate~ Was1lington, D. V.: 
As commander of the .Arkansas Department, Amerie..'lD Legion, I eall 

t{) your attention inadequate care given ex-service ps:rcopnthic patients 
at the State hospital for nervous diseases at Little Rock. The capacity 
of this institution is approximately .1.500 whereas it has 3,500 inmate~ 
Owing to this overcrowded C{)n_dition at the institution no segregation 
of ex-service men can be attempted. These unfortunate insane dis
abled are placed in wa;rds with -paupers ll.Ild eriminals. The board of 
control of this mstitn:ti.on advises that no r.el.ease can be given. U.nder 
State laws the max:i.mum which ean he .accepted for the care of disabled 
-ex-service men is 50 oeents per day, :although rthe Government authorizes 
$B per day. In view of these deplorable conditions I n~ently reoom
mend immediate legislative .action be taJren for the :traiiBfer of Fort 
Lo1:1an Roots from War Department to .Interior Department for use as 
Umted States Public Health Service Hospital in order to provic'le the 
b.umane and eonsiderate care doe -these disabled men by our Government. 

LEIGH KELLY. 
The PRESIDING OFFICER (Mr.. KEXYON in the chair). The 

question is on the amendment of the Senator from Ark'RD.sas 
[Mr. RoBINSON] to the .amendment of the committee. {Putting 
the question.] The noes appear to have it. 

lli. ROBINSON. I demand the yeas and nays. 
The -yeas and nays were ordered, and the reading -clerk ])ro

ceeded to call the roll. 
Mr. -GLASS {when his name was called). I haTe a general 

pair with the senior Senator from illinois [Mr. SHERMAN], -and 
am compelled to withhold my 'ote. If at liberty to vote, I 
should vote "nay." 

.1\Ir. PO:l\fERENE (when his name was -called). I ha\e a gen
eTal pnir with the senior SenatoT Tl.·om Iowa [Mr. CuMMINS]. I 
therefore withhold my Yote. 

Mr. WALSH of Massachusetts (when his name w-as called). 
On this question I run paired with the Senator from New York 
[Mr. CALDER]. If at liberty tD vote, I should vote"'' yea." 

Mr. WALSH of Montana (when his name was called). I 
have a general pair with the Senator from New J-ersey [Mr. 
FRELINGHUY~], which I h·ansfer to the Senator from Texas 
[1\lr. CllLDERSON], and vote "yea." 

The roll call was concluded. 
Mr. KEl'<"DRICK. I make the same rumouncement as to the 

transfer of my pair, and vote" nity." 
Mr. FER ... "'.~. Making the same announcement as before, 

I vote "nay." 
Mr. DIAL. I hmTe a pair with the Senator from Col<>rado 

rur. PHIPPS]' which I transfer to the Senator from New Ne-tico 
pir. JoxEs], and will '\"Ote. I vote "yea." 

-= 
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The result was announced-yeas 24, nays 36, as follows : 

AshUI"st 
Beckbum 
Dial 
Fletcher 
Gore 
Harris 

Ball 
Capper 
Colt 
Curtis 
Dillingham 
Elkins 
Fernald 
France 
Gay 

YEAS-24. 
Tiarrison 
Heflin 
Hitchcock 
King 
Kir by 
La Follette 

McKellar 
Pittman 
Ransdell 
Robinson 
Sheppard 
Shields 

NAYS-36. 
Gooding 
Gronna 
Hale 
Jones, Wash. 
Kellogg 
Kendrick 
Kenyon 
"Keyes 
:.em·oot 

McCumber 
McNary 
Moses 
Nelson 
New 
Overman 
Poindexter 
Smith, Ariz. 
Smoot 

NOT VOTING-36. 

Simmons 
Smith, S.C. 
Stanley 
Trammell 
Underwood 
Walsh, Mont. 

Spencer 
Sterling 
Sutherland 

·Swanson 
Thomas 

. Townsend 
Wadsworth 
Warren · 
Willis 

Borah Gerry McLean Pomerene 
Brandegee Glass Myers Reed 
Calder Henderson Newberry Sherman 
Chamberlain Johnson, Calif. Norris Smith, Ga. 
Culberson Johnso!l.,... S.Dak. Owen Smith, Md. 
Cummins Jones, .N.Mex. Page Walsh, Mass. 
Edge Knox Penrose Watson 
Fall Lodge Phelan Williams 
Frelinghuysen McCormfck Phipps Wolcott 

So 1\Ir. RoBINSON's amendment to the amendment of the com
mittee was rejected. 

Mr. ·wARREN. Mr. President, I wish to say that within the 
last hour a letter has reached me from the Secretary of the 
Treasury calling my attention to what might be a necessity· in 
the way of providing for turning over from the War Depart
ment medical and other fixtures, implements, furniture, and so 
forth. The need comes about in this way : In the bill as first 
drawn we had a clause that would have been the same as sec
tion 3 in the Langley bill which covered this matter; but in the 
committee it was stricken out and a different section put in its 
place, which has since been stricken out. So, in order to convey 
the proper authority and to cover the matter as the Secretary 
wishes, I send to the desk an amendment dealing with the sub
ject. The matter has been partially covered by the amendment 
already adopted, offered by the Senator from New York [Mr. 
WADswoRTH]. The amendment I send to the desk is simply to 
add to that and to make it more nearly as requested by the 
Secretary. 

The PRESIDING OFFICER. The amendment offered by the 
Senator from Wyoming will be stated. 

The READING CLERK. After the word " insurance," in the 
amendment adopted, presented by the Senator from New York 
[Mr. WADS WORTH], insert the following : 

And the Secretary of War is hereby authorized and directed to trans
fer without charge to the Secretary of the Treasury for the use of the 
Public Health Service such mechanical and construction and miscel
laneous material, and such hospital furniture and equipment, including 
hospital and medical supplies, motor trucks and other motor-driven ve
hicles in good condition, not required by the War Department, as may 
be required by the Public Health Service for its hospitals. 

The amendment was agreed to. 
Mr. LENROOT. I offer the amendment to the amendment of 

the committee, which I send to the desk. 
The PRESIDING OFFICER. The Secretary will read the 

amendment to the amendment. 
The READING CLERK. On page 22, after line 6, add the fol

lowing: 
The Secretary of the Treasury shall secure or accept, . with the ap

proval of the President, such sites as he shall deem necessa1·y to carry 
out the provisions of this act. 

Mr. LENROOT. Mr. President, this is merely a perfecting 
amendment. In striking out the provision relating to a com
mission there was also stricken out the authority of the Secre
tary of the Treasury to purchase new sites, with the appro"!al 
of the commission, and this is merely to restore that author1ty 
to the Secretary of the Treasury, with the approval of the 
President. 

The amendment to the amendment was agreed to. 
1\fr. LENROOT. I offer another amendment to the amend

ment of the committee, which I send to the desk. 
The PRESIDING OFFICER. The Secretary will read the 

amendment to the amendment. 
The READING CLERK. On page 24, line 8, after the word " pro

vided," insert the following: 
in addition to the sum of $6,100,000 hereinbefore appropriated. 

1\lr. LENROOT. That is likewise merely a perfecting amend
ment. As the amendment originally provided, $12,500,000 was 
appropriated for the purpose of building new hospitals. That 
part of it has been stricken out, so the language reads : 

There is appropriated for the purposes herein provided the sum of 
$12,500,000, etc. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the com
mittee amendment as amended. 

The amendment as amended was agreed to. 
Mr. WADSWORTH. 1\Ir. President, I desire to inquire of the 

chairman of the committee if he would have an objection to my 
offering an amendment at this time, which can not be consid
ered, it is true, as an amendment to any committee amendment, 
but which relates entirely to the question of hospitals which we 
have been discussing so long, so that this subject can be cleared 
up and we can proceed with the rest of the bill. The chairman 
realizes, probably, that the amendment I have in mind is the one 
providing for Federal cooperation with the State of New York 
in the matter of the military hospital to be situated on Long 
Island. I realize that it is out of order. 

1\fr. WARREN. Mr. President, the Senator from New York 
has other duties to perform of a very arduous nature, and unless 
objection comes from some other quarter I will have no objection 
to his disposing of that now. As I understand him, it will take 
but little time. 

1\Ir. WADSWORTH. I shall not desire to debate it myself. 
I explained the situation to the Senate the other day. I will 
state to the Senator from Wyoming that I want to offer it in two 
sections. 

Mr. "\VARREN. I may say this, so that Senators may know 
what they are to vote upon. The War Risk Insurance Bureau 
asked the State of New York to make some proposition whereby 
New York might build a hospital and rent it to the United 
States Government for the care of insane patients. The State 
of New York appropriated $3,000,000 for ·that purpose, and that 
money now stands to the credit of that project. But the Com
mittee on Appropriations of the Senate, before which the propo
sition was laid, voted not to accept it, and the State of New 
York is undoubtedly within its rights in asking that it may 
come before this body, and it is my desire that it may come 
before the Senate and be voted on, as it was a proposition made 
in good faith, and, whatever may become of it, the dignity of 
the great Empire State is entitled to have this acted on by the 
full Senate. 

I may say that the House has already acted upon it in com
mittee, and it is on their calendar. But the Committee on 
Appropriations of the Senate refused to entertain it. 

Mr. WADSWORTH. Permit me to say, supplementing what 
the Senator from Wyoming has just said, that the House 
passed this unanimously yesterday as an amendment to the 
Langley bill. 

Mr. WARREN. I knew it was on the calendar in second 
place. Then I correct myself; the House has pa_ssed it. 

1\Ir. WADSWORTH. I will have to make one small correc
tion. I offer the following amendment, Mr. President, to be 
inserted in the bill at the end of the committee amendment 
which has just been disposed of. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The READING CLEnK. On page 24, following the amendment 
heretofore agreed to, insert : 

The Secretary of the Treasury is hereby authorized to enter into an 
agreement with the commission for military hospital of the State of 
New York, pursuant to the provisions of c.hapter 958 of the Laws of 
1920, State of New York, to lease and thereafter to lease, in accordance 
with the provisions of said act, subject to appropriations by the Con
gress of the United States, the hospital to be known as the New York 
Military Hospital, to be constructed by said commission, when said hos
pital shall have been completed and ready for occupancy. 

Mr. WADSWORTH. 1\fr. President, just one word, supple
menting what I said the other day. I have here a copy of a 
letter written by the Director of War Risk Insurance, addressed 
to the Senator from Arkansas [1\fr. RoBINSON], a portion of 
which I want to quote as bearing upon this particular problem. 
He said: 

Take, for instance, in the second district, which includes New York, 
Connecticut, New J ersey, there are approximately 2,742 ex-service men 
and women in hospitals as of January 20, 1,321 bein"" cared for in 
State, county, or private hospitals, and 1,421 in hospftals owned or 
operated by the Government, being divided as follows (approximately) : 

One thousand and eighty-seven suffering from tuberculosis 423 of 
which are in State, county, or private hospitals, and 664 in hospitals 
owned or operated by the Government. · 

Eight hundred and ten suffering from nervous and mental diseases, of 
which 775 are in State, county, or private hospitals, and 35 in hospitals 
owned or operated by the Government. 

Eight hundred and forty-five general medical and surgical patients, 
of which 123 are in State, county, or private hospitals, and 722 in 
hospitals owned or operated by the Government. 

The thing I want to emphasize, Mr. President, is that of tile 
810 ex-service men who are suffering from nervous and mental 
diseases, only 35 are being cared for in hospitals owned or 
operated by the Federal Government. All the rest, 775 of them, 
are scattered. all over that region, in hospitals good, bad, ot· 
indifferent. If this amendment of mine is agreed to, we shaU 
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get 1,000 beds in the shoL"testJ possible time, to take care of that could be used for ali of th~e needs. I wish to suggest -
mental and nervous cases~ the desirability of giving the Presid~t the right to transfer 

In view of the fact that this invol'\es an official action by tlla to any of these services any unoccupied space that tire Govern
State of New York, I feel in duty bound to ask for the yeas. and men1! has connected with the War Department. Instead of 
nnys on agreeing to the amendment. scrapping it arrd buying something else, getting practically 

The yeas and nays were ordered., and th.e reading clerk pro- nothing from the sale o£ what we have and paying probably 
ceeded to can the roll. a high price for what we need, or a high rental, if. the Presi~ 

Ur. FERNALD (when his name was called). I have a. pa.i.r dent were given the general authority to control and transfer 
with the junior Senator from South Dakota [l\fr~ JoHNsoN]. I the use ot these properties,, tt would be an economical as well 
transfer that pair to the junior Senator. fi·om Vermont [Yr. , as a wise arrangement. I had' thought that he had sueh author
P~GE] and ,-ote "yea.'' i::ty,. but the opinion of those a<lministe1ring the se-]'vice is that 

1\Ir. GLASS (when his name was called)·. I have u generru. he l:!Jts· not It he had the right to transfer to. an-y of these 
pair with the senior Senator from nrmois [Mr. SliiEilliAN],_ and services to be rendered to the injm:ed soldiers any unused 
in his absence· I withhold my vote. space belanging to· the War Department,. and pr.ovtding even :fo1 .. 

l\1r. HENDERSON (when his name was calloo). f . have :1 its tempn:r.a:ry use, it would be a very sullstantial economy .. It 
general: pair with the junior Senator from Tilinois [1\lr. Me- the- amendment of the Senator from New York ooes n.ot. cover 
Cmuncx] and not being able to obtain a transfer, in his. absence the subject, I shall try to find a place afl which such an amend
! withhold my vote. ment could properly be added, and I think the cam:m:ittee would 

1\Ir. KENDRICK (when his name was called). I make the not obJect to it. 
same· announcement as to the transfer of my pair as. on the Mr. WARREN. Was the Senator in the Chamber when the 
previous vote, and ask that that announcement may stand for chairman or the committee offered an addition to the amend-
the day. On this question I vote '"nay..'' ment offered by the Senator from New York? · 

JUr: POl\IERENE (when his name was called). Again m1- 1\ir. &'\fi'l?H of Georgia. No; I was not¥ 
normdng my pair with the senior Senator from Iowa [lli. Ml!. WARREN. I think the two amendments tog·ether com-
OuMYI.Ns], :r withhold my vote. prehend what the Senator has in mind.. 

Mr. W Ar..SH of Massachusetts (when his name was. called)., M:r: S"JfiTBl of Georgia. I would be glad to see them. I 
I have a pair with the Senator from New York [Mr. CALDER]. h-ave personal knowled-ge of the situation with reference to the 
In his absence I am not at liberty to vote. If I were permitted Vocational Education Board. I know they have been looking 
to vote, I would vote " yea." around with the view of renting. not hospitals. but semihospital 

JUr. WILLIAMS (when his. name was called:). I transfer my: spacer space for those who are not absoiuteiy tubercular 
pair- with the senior- Senator from Pennsylvania. [Mr. PENROSE} patients, but who nave been classed as- substantially eu.red, anlli 
to the senior Senator from California [l\lr. PHELANJ and vote still require continued attention and continued s.emihospital 
"nay.'-' ca.re~ I. understood the amendment as. d'rawn did not reach 

l\1r. WOLCOTT (when his name was called). I have a pai.I"" that line of service. r belie-ve the President should have that 
with- the Senator from Indiana [Mr. WATSON]". In his absence authority; and if \Vl~ can find' the space we can saxe money by 
I transfer that pair to the senior Senator from Missow·i [Mr. using it for these. purposes. I. shoufd be glad to look at the 
REED] and vote "·nay.',, amendments and confer with tbe chairman of the committee 

l\Ir. WALSH at Montana. I have a geueral paiu with the on the subject. 
Senator from. New Jersey [Mr. FRELINGHUYsENJ. I transfer The PRESIDil~G OFFICER. The next amendinent of the 
that pair to the Senator from 'J2ennessee [1\-fur. SHIELDS] and committee which was passed over will be stated~ 
vote " na.y .?' The READIKo CLERK~ The next committee amendment passed 
Mr~ GAY.. I ha.ve a. general pair with the senlOl- Senator ove-r· is, on page 33, to insert lines 9 to IT, both inclusive. 'I'he. 

from New Hampshire [1\Ir. MosES]. In his absence I with- amendment was passed over upon the request of tlle Senator. 
hold my vote. from Tennessee [1\Ir. 1\I"cKEL:r....A..R] and :reads: 

l\Ir. DIAL. I have a general pair with the Senator from Colo-- couNciL oF NATIONAL. n~s.E~ 
rado [Mr. PHIPPS]. He iS absent, and.! withhold IllY" vot~ _ Fru: expenses of the. Council of. Naticmal Defense-; for the. employment 

1\fr: SUTHERLAND (after having voted fu tile a.ffi.rmati-ve). of- a dire-ctor, secretary, cbJef clerk, and otbel" expert, clerical, and_ 
I h1tve a general pair with: the senior Senrutor frum Kentucky other llSsistance>; equipme.nt a"Dd· supplies, includ'in:g law booirs, books of 
[l\ . .-1 •. BECKHA'c]. I transfer that pa1·r to the J . ., .... ,,..,... Senato~· reference; ne-wspapers, and periodicals; subsistence and travel; and' 

.1. .ru. ~.... -" printing. and bhiding done at tbe. Government Printing Office, $75,000.: 
from Idaho [Mr. Goom.Nol and Ie.t my \Ote stand. Provide(f, Tirat no· salary shall be paid to a:ny officer or employee of 

The result ,vas a:nnounced-yeas 2.0, n:ay& 38, n.s follows :, the cou.ncil in excess of $6,000 pel.' annum. 

Capper 
Colt 
Elkins 
Fernald 
Fr:mce 

Borah 
Brandegee 
Culberson, 
CUI'tiS 
Dillinglk'Ull 
Fletcher 
Gronna 
Hale 
Jones, Was'!!. 
Kellogg 

Hill.' cis on 
H~flin· 
Hitchcock 
Keyes 
Lodge 

YNAS--20. 1\Ir. McKELLAR. 1\Ir. Presidentr Uris is a Sena:te committe--e 
McLean Sutherland amendment which tile House did not put in the U'PJ!l'"Opriatian 
New Underwood bilL The Senate will recall that in 1916--
Poin<'lme:c Wadswonth Ur-. WARR~ May I say to the Senator t11a.t the House Smith. Ga. Wacren b -
Sterling Willis did put this iii the ill as there drawn, and it went out, I belie-ve" 

NAY&--38. on a point of order, as diil many other items which we have 
Kendrick Pittman stanley added· as apparently Senate committee amendments. These 
Kenyon. Ransdell Swanson went out in tile House because of the contention that every one 

~~~nette f:ill!~? ~~=~ ~~;eJ;:~~v:~s~~~~P~~G~~tfn1~K ii~~~a:=e~ ~~~ 
Lenro:ot Smitli,. Ariz. Warsll, Mont. of them. · 

MS~r ~~~ r.dc. ~~~~s onl\~rp~t~Lo~~· fo; ~e ~~~s~e: ~~'[ ge c~~1~f~{6 ~~~r~~! 
Ov-erman Spencex specifically for a. Council o"t National Defense. It possibly went 

NOT VOTING-38. out on a point of order irr fhe House on. the ground that the 
Ashurst Gay Knox Phelan a-ppTopraitiorr is- for an entiJ:eiy- diffe-rent purpose from that ex-
Ball Gerry McCormick Phipps pressed in the act creating the Council of National Defense. 
BC~ham g~~"'" =~Y ~~~erene Mr. \VARRE.t.'t Will the Senator allow me a moment?. It 
Cha:terlain Gore Myers Sherman. is possiDle tliat this item did not go out on a point of order. 
g~~mins H~~i~·son ~~~~~ry Shields There are so many of these items that I have to rook up ea.ch 
Edge Johnson, calif. owens ~!t~~nl\fass. one of them to ascertain, out most of them went out on. a po:int 
Fall Jolmson,.S. Dak. Page of ouder. It may have gone out otherwise: 
Frelinghuysen Jones, N.Mex. Penrose 1\:1:~ McKELLAR. I do not know how it could llave gone out 

So Mr. WADswoRTH's amendment wa-s rejected. on a point ot or<rer, unless, as I stated- :r moment ago, the act 
1\Ir. SmTII of Georgia. l\{r. President, I understand that an does. not provide for the expenditures that are proposed to be 

amendment has been agreed to, offered. by the Senator from made here. In other words, the duti-es (l)f the present Council 
New York [1\fr. WADSWORTH], whfch authorizes tile President of National Defense, so called, .are entirely different :!)rom those 
to transfer any of the milttary space, or space belonging to the duties that are provided for in. the law crea-ting the Council o:f 
Wa.-r Department, to the Public Health Service. for hospitai National. Defense. 1 quote. from the original law as· to the pow
purposes. I wish to suggest that the Board for Vocational Ed'u- ers and duties of the Council o:E National Defense:. 
cation have and will have incr-easing numbers of men jllBfr out That it shall oa the duty of the- C"onncn of Nationrel Defense to 
of actual hospital care who will require a continued care of: supervise and. direct investiga:tionll and make recommendations to the 

t 1 h t I b li th t "',~ G t h President and tlie lieads of executive depurtments as· to too location a semihospi a c ,arac er. e eve a WLe ove:rnmen as in of railroads with reference tO> the- frontier of the United States so as 
the control of the "\Var Department a large amount of space to render possible expeditious concentration of troop3 and supplies to 



2778 OONGitESSION AL. R,EOORD-SEN ATE. FEBRUARY 8, 

points of defense; tbe coordination of military, industrial, and com
mercia l purposes in the location of extensive highways ~d ]?ranch 
lines of railroad; the utilization of waterw~ys; the mobiliza~on of 
military and naval resources for defense; the mcrease of domes~IC pro
duction of articles nnd ma terials essential to the support of armies and 
of the people during the interruption of foreign commerce; _the develop
ment of seagoing tran.sportation; ~at~ .as to aii?~unts, locat~on! meth«?d, 
and me-a ns of production, and availability of military supplies, the giV
ing of information to pr<?qucers and manufac~ers as to the class o~ 
supplies needed by tbe military and other serviCE;S of the G~vernmeJ?.t, 
the r ('{Ju irements relating thereto, and th~ creat_10n of relatiOns which 
will reHder possible in time of need the Immediate concentration and 
utilization of the resources of the Nation. 

It is easy to see that the purpose of the act was to look after 
an expected war. That time has now passed, happily. The so
called Council of National Defense is now engaged in other 
business. I wish to quote what the Secretary of War said, at 
page 420 of the hearings, as to what its purpose is now: 

Th.e plan therefore, of the council for the present is to continue · 
largely with two things : One is the .re<;tucing to order and study for 
such practical value as there may be m It the records left by the great 
emergency war bureaus, so that the permanent lessons can be extr,ilcted 
and made available, and the continuation of the work of the mter
departmental board which brings together the several departments 
through their active executives and correlates their work. 

I quote again from page 421 : 
My own notio~ about the directorship of the council is it ought to be 

a man of a large imaginative and generalizing mind who. would keep in 
his own mind the idea of the correlation of the national resources 
against the happening of an emergency, ~nd that it ou~ht no~ to be a 
man who would be especially interested m details or m statistics, or 
thin""s of that sort but a man who would be brooding over and extract
in"" the lessons ft·oin our experience upon the general subject of the cor
rciation of the national resources. 

In this vague and indefinite way the Secretary of War under
takes to give a reason for continuing the Councp of National 
Defense. The Council of National Defense cons1sts, as we all 
know of six Cabinet officers. They have not had a meeting 
since' the war. They had very few before the armistice. It is 
not a body. Those connected with it during the war have long 
since gone. The gentleman now acting as director-and a very 
nice gentleman, too--was one of the clerks during the time of 
war. The amendment of the committee provides $75,000 of 
useless expense. . . 

If there ever was a subject upon which we could economize 
this is that subject, because practically all the work that is 
bein(T done by the council is a mere duplication. It operates 
und:r the name of the Council of National Defense. It is not 
a council of national defense at all, but a body of well-meaning 
gentlemen, I have no doubt, who have, to a large extent, simply 
been left over from the war. 

The $75,000, as showp. by the proof, will merely be su~cient 
to pay the salaries of the several officers and clerks m the 
so-cal!e(l council. They are responsible to nobody; they report 
to nobody ; they are doing work that .is already being done by 
the ·mrious other departments. For mstance, they propose to 
do some work in reference to railroads and waterways; but we 
have a department in the Government which looks after the 
railways, which secures all necessary information in ~egard. t? 
the railways. So, in the case of the waterways, there IS a diVI
sion of the War Department that looks after the waterways 
of the country and secures for us all the available information. 
So it is with all of the work of the so-called Council of National 
Defense which is a misnomer. There is no such thing as a 
council 'of national defense. As I have ~tated, it has never 
met since the war, and it very seldom met before the war. It 
was of doubtful utility during the war, and, surely, now that 
the war is over, it ought not to be provided for in t~is bill. 

Of course, the provision was not subject to a pomt of order ; 
the Senator from Wyoming is mistaken about that; but the 
House thought it ought not to be in the bill, and it was not put 
in the bill as it came from the other House. For these reasons, 
I think the Senate ought to strike the provision out. 

1\fr. President, I wish to call attention to another matter. I 
quote from the testimony of :M:r. Ellsworth, which throws some 
light on this subject. He says: 

The appropriation which we asked for last year, Mr. Chairman, was 
cut 75 per cent. In other words, when we asked for $300,000 we got 
$75 000 and our pay roll on the 30th of June alone was at the annual 
rate of '$117,000. Now, in order to comply with the wishes, .as shown 
by the appropriation given us, we--had to cut our f()rce materially from 
wbat we really needed. We cut our force from 64 on the 30th of 
June to our present number of 43, so that our salary roll, as it is 
to-day, is at the rate of $79,845 a yea.r. 

The salary roll alone is $79,845 a year, although Congress has 
limited the appropriation to $75,000. · 

That reduction has been made gradually, so that we have used per
haps more than the monthly rate in gradually getting down to what 
we have. There is available now about $49,000 to finish the year, and I 
figure that that will just continue our pay roll on its present basis 
until the 30th of June, without anything for printing, travel, telephone, 
or any miscellaneous expenses. For that t·eason-

.And I call especial attention to this-
For that reason we have asked or sent in an estimate for a small 

deficiency appropriation of $50,000 to finish up the year. 

Mr. President, here is the situation: They asked for $300,000 
but got $75,000. Nevertheless they proceeded right along and 
have sent in a deficiency appropriation of $50,000. This is a 
body, I repeat, which is responsible to no one, which reports to 
no one, and which duplicates work that is being done in other 
departments probably much better than it it done by the council, 
though I do not intend to reflect upon the gentlemen who are 
connected with it. I have no doubt they are doing the very 
best they can, but they are doing a useless service. Now, if 
Senators on the other side of the Chamber want economy, I do 
not see how they can afford to vote for the amendment. 

I wish ta call attention to something else. The council asked 
for $300,000, received $75,000, and then proceeded to ask for a 
deficiency, according to this proof. I have been told that they 
were not going to ask for it. My recollection is that last year 
they asked for a deficiency, notwithstanding the plain provision 
of the law. I think it is well for us to recall what the law is 
in reference to deficiency appropriations. During the war such 
appropriations were very popular, of course, and probably we 
had to have them; but now that we have peace we ought not 
to have deficiency appropriations, especially when the law pro
hibits them. I now read from section 3679 of the Revised 
Statutes: 

No executive department or other Government establishment of the 
United States shall expend, in any one fiscal year, any sum in excess of 
appropriations made by Congress for that fiscal year, or involve the 
Government in any contract or other obligation for the future payment 
of money in excess of such appropriations unless such contract or 
obligation is authorized by law. 

Leaving out a part of the statute and coming to the penalty, 
I quote that, as follows: · 

Any person violating any Itrovision of this section shall be summarily 
removed from office, and may also be punished by a fine of not less than 
$100 or by imprisonment for not less than one month. 

Mr. President, these gentlemen are really violating the law. 
If we do not give them what they ask, they go ahead and spend 
the money anyhow, and then ask for a deficiency appropriation, 
or announce their purpose to do so. I do not think we ought to 
spend the people's money on an organization of this kind, which 
is absolutely duplicating work carried on by other departments. 
The time for the exercise of this authority and power having 
gone by, there being no necessity for this body whatsoever-they 
can serve no useful purpose-it is a waste of the people's money 
to expend the $75,000 herein provided for. I therefore hope 
the amendment will not be agreed to, and I ask for the yeas 
and nays on it. 

Mr. STERLING. Mr. President, just a word. I wish to ex
press my thorough sympathy with the views expressed by the 
Senator from Tennessee in regard to this amendment. I had 
myself intended to present the matter and call the attention of 
the Senate to my own objections to the amendment. 

It seems to me, Mr. President, that the appropriation of 
$75,000 for the National Council of Defense is a needless and 
expensive luxury. The Senator from Tennessee bus already 
referred to the law under which this council was created. It 
was created by the act of August 29, 1916, when the European 
war nad been more than two years in progress and when our 
participation in that war was imminent. There was a reason 
then for the enactment of legislation of this character, but with 
the end of the war, or at least after this long a time since the 
war closed, there can not be a single act which the Council of 
National Defense can perform which is provided for in the act 
creating that council. 

The act provides : 
That it shall be the duty of the Council of National Defense to super

vise and direct investigations and make recomme-ndations to the Presi
dent and the beads of executive departments as to the location of rail
roads with reference to the frontier of the United States so as to render 
possible expeditious concentration of troops and supplies to polnts of 
defense. 

That is the first function named in the act creating the coun
cil. Of course, they are not performing that duty now. A.re 
they performing a single function provided for in this paragraph, 
which prescribes the~r duties? The act further provides: 

The coordination of military, industrial, and commercial-purposes in 
the location of extensive highways and branch lines of railroads ; the 
utilization of waterways: the mobilization of military and naval re
sources for defense ; the increase of domestic production of articles and 
materials essenti,tl to the support of armies and of the people during 
the interruption of foreign commerce; the development of seagoing 
transportation; data ns to amounts, location, method and means of 
production and availability of military supplies ; the giving of informa
tion to producers and manufacturers as to the class of supplies needed 
by the military and other services of the Government, the requirements 
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relati!Jg thereto, and the creation of relations which will render pos
sible m time of need the immediate concentration and utilization of the 
resources of the Nation. 

So, Mr: President, each and every function of the National 
Council of Defense and each and every duty as prescribed in the 
act creating that council has been, by virtue of the ending of the 
war, done away with, and there is no necessity for continuing 
in existence the Council of National Defense. 

The only thing that I know the Council of National Defense 
is doing is putting forth a daily information digest, a copy of 
which we find, I think, on our desks each and every day. They, 
or certain officials or clerks acting in the name of the council, 
have resolved themselves into a sort of public information bu
reau, which is no part of their duties as provided for in the 
original act. 

1\fr. McLEAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Connecticut? 
Mr. STERLING. I yield to the Senator. . 
Mr. McLEAN. Do the members of the council draw any extra 

pay? 
l\1r. STERLING. The members of the council do not and the 

members of the advisory commission do not, I think. 
1\Ir. McLEAN. Are there any officers or employees that are 

now drawing the salary provided in the amendment, namely, 
$6,000 a year? 

Mr. STERLING. I thinlc, Mr. President, that there are. 
This amendment is to provide now "for the employment of a 
director, secretary, chief clerk, and other expert clerical and 
other assistance." It seems to me that the amendment is simply 
designed to keep up an institution or an organization with a 
view to an appropriation for the payment of salaries. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment on page 33. 

Mr. WARREN. Mr. President, I merely wish to say a few 
words in regard to this matter; it is not a question about 
which I care to consume much of the time of the Senate. 

The Senator from South Dakota entirely misapprehends the 
situation if he thinks there is not always necessity for co
ordination between the Army, Navy, and other Government 
services. Furthermore, we are always seeking information 
which may be needed in defensive or offensive operations, and 
we always ha>e provided some method for obtaining such 
information. The Council of National Defense provides an
other means along that line. We used to call a somewhat 
similar organization "the board of strategy," but perhaps that 
board has gone out of existence long ago. 

The Council of National Defense is one of those agencies 
which we can do without, just as we can do without any more 
gun emplacements or any more cannon or anything of that 
kind. We could do without the council just as we could do 
without the War College; it is one of those institutions which 
~o ~oubt, can be dispensed with for the time' being, although 
1t w1ll probably cost us more later on to obtain the information 
in ·case of need. Of course, we all realize how sadly out of joint 
we were at the time we entered the war so far as concerns the 
question of securing information in regard to the outfitting of 
our forces, because we had been too negligent-! do not wish to 
say parsimonious-and perhaps too saving in looking out for 
the future and having some vision as to what we would do if 
attacked. That is about all I wish to say upon the subject 
except to add that those interested in it, especially the Secre: 
tary of War, are exceedingly anxious that some agency along 
the line of the Council of National Defense may be provided. 

As to what that council has done, I doubt very much whether 
the Senator from South Dakota_ is fully informed as to its 
activities, and I do not know why he should be. I will say 
however, that as other commissions have been closed out thei; 
duties in a number of instances have been turned over to the 
Council of National Defense for settlement. As we all re
member, we had a Bureau of Information, at the head of which 
was Mr. Creel. Mr. Creel, for some reason unknown to me 
and perhaps to others, resigned, I believe, while be was across 
on the other side and while the League of Nations was being 
discussed there. 

Reports came from abroad-and they were published in the 
newspapers here--that there was money over there in different 
banks, and that no one seemed able to determine where it 
should go; that it had been sent over there for certain purposes 
and had in some instances been 'in the hands of our representa~ 
tives and in other instances in the hands of foreigners 

I took it upon myself to address a letter to the th~n Secre
tary of the Treasury, Mr. GLAss, and he responded that they 
had no information on the subject, as that was reported directly 
to the Executive. Money had been furnished from the fund 
which we had voted to the President, in addition to J.:egular 

appropriations by Congress; so when the Bureau of Information 
~ent over to the Council of National Defense the then assistant 
director-they now have only a director, who happens to be 
the same man who formerly was assistant-took it up to see 
what could be done. The consequence was that we found un
settled accounts in this and foreign countries. We found 
~mounts that were awaiting calling in. We found debts amount
mg to hundre~ of thousands of dollars, that had to be paid, 
for transportatiOn, and so forth. We found in different places 
~becks for large amounts weeks or months of age. We found, for 
mstance, several cases where this film show that was an·anged 
for and shown to Senators and Members of the House in this 
city-the President was there and a great many others-was 
taken tQ certain cities, nnd there were arrangements made for 
showing it. for a profit, if it could be had, to this publicity 
fund, and m some cases there were quite large amounts to be 
collected and in others there had been losses. I remember one 
case where they were to have a division Riter a certain expense 
which brought us sixteen thousand dollars and somethin"'. It 
was not paid, and the director finally had to threaten t~ sue 
before he got it, because they entered the. defense that it had 
not been shown as it was promised, and was not delayed until 
some convenient date, as they had requested, and so forth. 

The amount of it is that something like "$1 250 000 or more 
was turned into the Treasury of money fir;t' that was left 
unexpend~il of the $5,~,000 or so, and an additional $1,000,000 
and all of these collections, less the expenditure. That is not 
entirely closed up yet. Where our money went to Russia we 
have been r..ble to recover some of it only. All was left in an 
unfinished state, naturally. You will remember that every 
morning we had a publication from the Bureau of Information 
giving certain facts and figures. I think it was furnished ~atis 
for a while, and then they asked for subscriptions at a c~rtain 
price, and very many people--I think some thousands of them
paid for a year in advance. Those people had to be protected. 
Either a certain amount of money had to be returned or the 
publication continued, and that was in addition to the higher 
class of work that the Secretary of 'Var, who was the chairman 
of that board, and others wish to have done. 

Mr. McKELLAR. Mr. President, I believe that is about the 
only good thing I ever heard about the Bureau of Public In
formation since it was created, and that is that it has been 
wound up; and I think it is very much to the credit of the body 
of people who are controlling it-they are not a board-that they 
did wind up the Bureau of Public Information. It never ought 
to have been permitted, just as this Council of National Defense 
was of very doubtful propriety. But the Senator gives as a 
reason why we should make this appropriation for the work of 
this body-it is not a council; the council has been dissolved
that it will look after this thing in the future. Why the testi
mony ~s just the other way. It has practically been ~ound up, 
and Wlll be wound up before June. The present appropriation 
runs to June, and the work will be completed long before that 
time. I have no doubt it has already been completed. It was 
practically completed last November. 

I read from the testimony. I am talking about the Bureau of 
Public Information now: 

The CHAIRMAN. For this year, how much of the appropriation is 
being expended for the work of the Council of National Defense as dis
tinguished from other activities you are carrying on, such as the wind
ing up of the Bureau of Public Information? 

Mr. ELLSWORTH. There are only three salaries charged to that 
The CHAffiMAN. You are getting that work pretty well cleaned up? 
Mr. ELLSWORTH. Yes, sir ; that is very nearly cleaned up and we 

expect to finish it in the next two or three months. ' 
This was in November, and it is doubtless already cleaned up. 
We have got all ~he mo~ey in as assets of the committee, and what 

we are doing now Is to wmd up the accounts of people who have had 
money advanced to them that we have not been able to get settlements 
from. 

Mr. President, it is not a question of continuing the Council 
of National Defense, because that has already been discon
tinued. The Council of National Defense consisted of six 
Cabinet officers. They quit functioning. They did not meet. 
They never did meet, as a matter of fact. They met on one 
occasion, as I am informed, and appointed an advisory board 
as provided under the act. ' 

The advisory board bas been discontinued. There is no longer 
any advisory board. All that are left down there are the chief 
clerks and some underclerks. They are nice men. I have not 
a word to say against them. They are no doubt doing in a very 
creditable manner what comes to their hands to do ; but what 
they are doing is merely duplication of work done in other 
departments. . . . 

It is ridiculous for us to go on and appropriate money all of 
which goes to salaries. They have not enough to pay an·ything 
else. They can not do any real work except to look afte-r 
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puJ)e.rs of some ort. They nave n<Jl order or system allout wli..'l.t" I uo. not think there- is a more valunbfif man. in the.. depn.rtment 
they do, becrruse they do not do what 1ffie aet requfres: They tllan l\Ir. Elfswortli, and he ought to have ${}1000, and he- is th.e! 
only do what may De turned' over to them, rrn<f tlie o~y-. worTh w~ only_ one who is dl!a.wing that much. 'l:.he othet:s are clerks, 
know of that nus been turned over f() them is tlle wmding up of ' getting from $1,000 up• to 1,800 a. ye..'l.r. 
the Bureau offPnblia Informa.tfun, ih aecordance wftll tnet:r owll' :Nfn. McKELLAR.. Itfc. Pr.asident, in answer to the questioll' 
te5timoey, an«< tl\at has arready been done. .. ot the- Senator from Connecticut I calL attention to the testi 

Mr. Presitlent, it seems to me that we ought to vote down tllie mony of :Mr. Ellsworth1 on page_ 42l! G.t the. House hearings: 
amendment; tlmt it ought not to be adopted. TJi.ia. wasteful' and' We cut our force · from GJ. on the 30th of. J"nna to our rrcesent number 
useless expenditure or the public money ougnt to stop. at 4~. 
Mr~ O"VEID\I~. Mr. President, the (!)ommittee on Appra~ Tlley llaYe 43" employees there that. they are paying now 

pr.iations of the House of Representatives tooli: testimony in $79,845 a year as s-aiati.es, when as a matter of fact the appro
regard to this matter ::md tliought" that this rrppropriatfon ought pciat.i.olll fast yea1: w.aS: $7.5,000, and thnt is -the mount of tlle one 
ro be c-ontinued: So d1~ the Senate Committee on Appropnia pmposed he!!e. 
lions. The SecretiWY of WaTI testi:fied Before our committee' , lUr. 1\lcLEAN. I understnd from the Senator mom North 
tllat he had mrufu the COuncil of Na:tionnl Def€nse the <feposi- Carolina that all that this force cloes_ is to :furnish information 
tory of all the ~eatl recorillf of' tfie wa.F. They :rre tnere, and< with reg:u:d to cettain rec.or.d9. 
there are· continuai inquiries; from Business men atlout matters• 1\Ir. OVERl\I.AN. To gather tlie- recor~. segregate them, put 
connected! with the war, a:nd' they are furnial'ling information to them together, ancT simplify them. sysmmaticn.ll , so that they 
them ana tlieywe- furnishing ihformation ali tlle·time to the Wac can get this· infOI:mation. lJ do not know, ceally, wJmtr they do. 
Department and to the Navy DepaTtment as to whe1·e tney can lrrr. 1\rcKELLAR. Provi<fed somebody asks for the informa...
buy copper ancT steel a:nd leather, and S<J forth. That is one- of tion. There i.e no ev.idence here that anybody ever a. :Irs for the 
tlie things- tllat went on cfuring tlie- war, and they arc continuing information, and if they 'vanted. the information they would 
tllat. not go to thia oody. They would g.o to the Wa.r Depm:tment, 

We asked: the secretary o'ff WM wlietller tliere- wae any dupli- where they could get it and wheiJe approgniation. are made fov 
cation or worK. :r; do · not know wbetlier there· is- on not. The tlie purpose of securing it. 
Sen tot: ::m·om Tennessee snys- there i9": The Secret:rry of War ~e PRESIDING OFFieER. The-question is on the amend-
ays- there- is not r ao not frnow U.i)Gn• wfiat basis- the Senator. ment of the committee, to insei:t, on page 33,. l.ines- 9 to :L'i, in-· 

made- tlie- s-tatement. alusive, on whicli. the. yeas an<I nays is demanded. 
l\fr. 1\'fcKELL.Ait. m. PreSident, if the Senator willl yielcT for The yeas. and: nays were order.ed1 ancl the: reading clerk prn-

:1.. momEmt, I read the lttw which sets fo~·tli the duties of tfie cee:ded to calL tha roll. _ 
<!rouncrr of" National Derens~ot tile eierlts in the employ of' l\rr. DrAL (wlien hiS nrune was called:)r :r; have. a pair witbl 
th council out tile council itself, whieh has- Tong since beeru the- junior Senator it.om. Colorado Dllr. P-HIP-nsJ which I trans
di solved: ' fer to the senior Senator ftom. Nevada.. [lUr. PITT.M~ ] , aru: 

Mr. OVEIUti! . I liear<l· the Senator from South Dakota: vote" nay." 
[]fr. STE:RLr:va] r~ad the law; and I say this- is witliin• the raw, 1\lr. ROMEllENE. (when. llis. name was called) Again· an 
beeam~e ltl'r. EJlfswortll fu hiS testimony befcre our committee nouncing my :gair with. tlie senio1: Senaton fronL Iowa [Mr. 
saiU.: <J11:1n.rr~s.I r withhold my Yote. L cTo not. know how lle- would 

For imrtnnre, we tulle illc reeorcl of tlte inyestigaticrns_- tltat. :rre cn:r: 
ried on by the otlter Uuroaus- and !iring them: togetlier for a. small re 
searcH staff of statisttcians- who_ can llrlng_ this informatiom togetlier 
and so nrapare it that the. needs of the various G<>vernment bureaus 
for tlte different war snpplles- can ba sn :rrr:mge11 that we- can designaTe 
to the War Department where ttiey s111111 gn for tlleir supplies of cowe 
ar steel or leather ; the same to the• Navy Department and the same to 
tlio. othan branches of- the G<>vexnmcnt. 

Bnd& fue law, as L ha-va hen.rd the Senator read it, that '''rr& 
one of. the t:equireme~ ll so, they are. within the- Inw. L w 
not think this will last vecy long.; but. the- Secretary of_ Wat: 
says it. onorrht to go on. for another. :year on two, because of_ the: 
yast records that are on deposit in this very bureau. II2 hug 
made it the depositocy~ f~· those records; and they ought to bE!' 
somewhere, so that if._ a. lilllil wants information• he aan go and! 
s_ee where- these records: are. . 

Mr. 1\IoKELLAR.. MX. President, will the Senat:oT vield? 
Mr. OVERlUAN. Yes, sir. 
l\1r. McKELLAR. I want to· cail the; Senaton'S: attention. oo 

the fact thn.t in the- Army ap:urapriatioru bill wa n:~;ovide what 
shall be done with these records and ho-m informa.tioUt sllait be: 
Qbtained from. them. It. is a mere dUDlication of work, The 
statement o£ ·the Sec:reta.cy of WID! tliat ib is· not a.. duplication. 
or worlt can not be- taken, as against the obviou facts. giv-en by 
these witnesses who have te.stifie.d ab<JUt- what they- ara doing
now-, and computing it '\\1th the law whiali tells them what theY: 
have- a rigfit to do. 

Mr. OVERMAN. Here is what tile Se-cretary of 'Var says-: 
The Council of National Defense is now the deposito-ry- of" ;nst 

records ot all kinds o'f' war- boards and hodieg- which have beem dis
banded. and their recor-ds- are pertln~ to- ao many departments thatr 
:m interdepartmental ag~ncy -~or theu· custod~ seem · ne~e sacy. M.l:. 
Ellswortlt who is the acting rurector, can tell you something al>Ol_lt tbe 
frequency' with which thos.e records· are. consulted. 

And he- goes- on and says there m no duplication~ 
1\fr. McKELLAR. li tlie Serurtor '\\ill yield1 sur~ly the-• Serr

ator_ will not c.ontend that the: authority to look. afte:u thes-e: 
records, and to give informn.tiorr. canaerning: them, is · in tlle 
original act creating the Council of National Defense. 

1\lr. OVERMAN. All the informatio L have an· the:- subject 
is found in the testimony- of:_ the' Secl::etnry of War .. 

lUl= l\la~ . 1\Ir: !?resident; I shouiCL like to ask tlle S:enu, 
to~ from North. Carolina if he knows- how many. men are now 
employed to :fur:n:iiDL this information and. what comn_errsntion. 

· they get? 
Mr. OV~. It is ver_y small. They; at:e under the civil. 

service. They are paid very small salaries. 
1\Ir; McLEAN. Thi bilL provides:- salaries, up . to $6,00(} UJ year. 
Mr. OVERMAN: I:. tllinlc that Is:- the snl.a.ry of the· director., 

1\Ir. Ellsworth, who bas heen , veL"Y valuable· man. Ba is the
man that collected all this money that was left oYer by Creel. 

vote. 
:all:. SUTHERLAND (when• his. name was cn.lle<l)o. I have a 

general pafr mt.h_ tlie senior- Senator ftom Kentucky [1\b._ 
B&cKHAuJ. In. hi absence_ L withhold m~ vote. 
~r. Tl!OMA:S (wlien.hia.nama waS>cn.lle.d). I have a generaL 

pair w.Uh the senior Senato.r :fnom Notih Dakota [1\I.c. 1\icCu?.v 
BEn.]. L undel:stan.d- his DOSition in regard W · this q_uestion iS 
tiie same as mine, nnd L will thet:efore vote. I vote "yea." 

1\Ir. WALSH of l\L1ssachusetts (when. his name was called). 
L have a pair with the junior Senator. from New York [Mr. 
G1u.DER.J and in his absence- withhold m:Y: vote. 

Mr. WILEFA MS (when-his nama wa-s~ called). I· tranBfer my 
pair· with the senior.. Senato ·from Eenns.yivania [Mr. PENROSE}: 
tQ the senior Senator from California. [Mr. PHE~]. and vote· 
"nay." 

The roll call~ w.a& conaluded 
JU.r. GLASS. Ltrans:fer my pail! with the S'ellior.-Senator froiiD 

llllnoi& [JUr. Slmn"MAN.] to the· iuni.o:c Senator from Arizonar 
[1\f:c. S:n:u:rH] ancT vote " yea." 

:Jill!. 1\lcCOR.l\fiCK.. r hav.e. a standing., nail! with! the- junior 
Senator. from Nev.ada_ [lli. HENDEBBoNJ~ which. I transfuD to the: 
junior Senator from. Maryland [Mr. FBAN{Z}, and vote "nay." 

Ml:. K::KO:X. L transfer my, pair with the senior Senator from. 
Orag9n [l\Ir. CH.UrnEllLAIN] to the- s-enior Senator from North 
Dnlmta [Mn. :Mc0UMDERJ and vot~ " nay." • 
~- WOLCCY~ I. ha.ve a pair with. the· senior Senator from 

In.dtun-n Ll\11'. WaTS-ON'], whiclli I t.I:ansfer to the junior Senator 
fi•om· Kentucky [J\tr. STANLEY}, andl vote "yea." 

Mr. WALSH. o:fi .Montana. I have· a general :oair with the
senior Senatov from. New Jerse-y Ll\Ir. FRELl:NGHUYSEN], whichl _ 
L transfen to the· senior Sena"tor. from Nebraska [Mr~ HrTCK
c.ocEL and• Y.Ote "na~." 

Tlie- t:esult wrur announced-seas !ll, na~s: 41, as follows: 

Co It 
Curtis
Gay 
Glass 
GoodiiJrr 
Gronna 

Ashurst
Ball 
Brandegca 
Cap pen 
Dial: 
Dillingham• 
Elkin 
Hle.tcher. 
Gbr.e 
Ha.rris- . 
IlarriSon 

Hkle 
.Tones, N. rifC.x. 
Jones, Wash. 
Kirby 
I'.odge 
Ov~rman 

Ransdell 
Sheppard 
Smith, Ga. 
Smith, hl.d.
Spencer
Swanson. 

x.n~S-.....-41. 

Heflin 
.Johnson, Cftlif? 
I{cllogg 
Kcndr~ck 
Kenyon 
Kln.~ 
Knox 
ila.Rolletto 
Len root 
McCormick 
McKellar 

MCLearr 
M'cNO.ry 
Moses
Myers 
Nelson 
Nw 
FoiodeJCter 
necd f 
Robio~on 
Sltie'ltTh• 
l::iimruons 

Thomas 
Warren 
Wolcott 

Smitl1, . C. 
'terllng.. 

Trammell 
'Gnderwood 
Wadsworth 
Walstt.Mont. 
Willinm~t~ 
W:illis 
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NOT VOTING-34. 

Beckham France Norris 
Borah Frellnghuysen Owen 
Calder Gerry Page 
Chaml.Jerlain Henderson Penrose 
Culberson Hitchcock Phelan 
Cummins Johnson, S.Dak. Phipps 
Edg-e Keyes Pittman 
Fall McCumber Pomerene 
Fernald Newberry Sherman 

Smith, Ariz. 
Smoot 

~~i1and 
Townsend 
Walsh, Mass. 
Watson 

So the amendment of the committee was rejected. 
The PRESIDING OFFICER. The Secretary will state the 

next amendment passed over. 
The ASSISTANT SECRETARY. The next amendment of the COm· 

mittee passed over is the total for the Federal Trade Commis
sion, found on page 38, line 3, where the committee proposes to 
strike out "$900,000" and in lieu to insert "$800,000." 

1\fr. JOHNSON of California. l\fr. President, I know how 
persuasive the arguments for economy are at the present time 
and I realize that the committee's desire is to present a bill 
here carrying the least possible amount. 

But I realize, too, 1\fr. President, that the worst sort of econ
omy is that which may impair efficiency or in any degree inter
fere with the legitimate activities of an arm of the Government, 
and because I think I realize that fact and because I believe 
that the amount originally allotted to the Federa( Trade Com
mission is by no means excessive, I trust that the committee 
amendment will not be agreed to, and that the original amount 
of $900,000 given to tbe Federal Trade Commission for its work 
will be the determination of the Senate upon the question. 

I have been told, 1\Jr. President, that the reason for thls cut 
is economy, and because like cuts have been made in the appro
priations for various other commissions, and inasmuch as it 
would seem, if the same cuts were made in regard to all com
missions, that we ought not seriously to complain about the 
diminution of the amount allowed the Federal Trade Commis
sion, I have had a very brief examination made of some of the 
cuts upon which this particular cut, it has been asserted, has 
been predicated. 

The House, as Senators observe from the bill, allowed the 
Federal Trade Commission $900,000. The Committee on Appro
priations of the Senate cut that to $800,000, a cut of $100,000, or 
about 11 per cent It was asserted to me when I began to in
quire about the matter that the Interstate Commerce Commis
sion had suffered a like reduction in amount; that $300,000 had 
been eliminated from the amount asked by the Interstate Com
merce Commission, in pursuance of the very laudable plan of 
the committee to enforce economy. 

But it is likewise asserted to me, 1\ir. President, that the 
Interstate Commerce Commission, it is true, while allowed 
$300,000 less in the bill presented to the Senate than the amount 
allowed by the House, is reduced in reality from the amount 
allowed the Interstate Commerce Commission last year but 
$100,000, and therefore the reductions in the appropriations 
for the two commissions are quite the same, while the percent
age of reduction is in the case of the Federal Trade Commis
sion more than 11 per cent, and in the case of the Interstate 
Commerce Commission but 2.13 per cent. The Interstate Com
merce Commission appropriation is $4,593,000. The reduction, 
therefore, in the appropriation for the Interstate Commerce 
Commission is by no means commensurate with the reduction 
that is made in the appropriation for the Federal Trade Com
mission. 

Then, again, in answer to the assertion that all along the line 
these reductions have been made, it is recalled to me that 
there is no reduction at all in the appropriation for the national 
park division and in the appropriation for the Geodetic Survey 
there is no reduction at all. 

So that the principal reduction in the appropriations for 
commissions would appear to be, in matter of percentage at 
least, the reduction that has been applied to the Federal Trade 
Commission. 

But all this, 1\Ir. President, while more or less persuasive 
upon the argument of economy, is not in the last analysis the 
method upon which appropriations should be determined. The 
question is, Does the Federal Trade Commission perform its 
work and, performing its work, ought it to be allowed the sum 
it demands-$900,000-appropriately to do that work? 

That is the question after all. We make this question 
whether there has been a like reduction in appropriations for 
othea commissions; whether or not the reduction in this case 
is in line with others. The work of the Federal Trade Com
mission, I realize, has met with many an animadversion in this 
Chamber. Perhaps we do not agree with some things that may 
have been done by the Federal Trade Commission, but, never
theless, I dare assert that the Federal Trade Commission has 
done a monumental work and has been of lasting and of per-

manent benefit to the Government in its research and in· its 
economic 1ines. I recall that the Federal Trade Commission, as 
has been so often claimed, does not voluntarily enter into busi
ness transactions or interfere with business. It acts when called 
upon, and only when called upon, and it then does its duty as 
it sees that duty. It has before it now cases pending which 
indicate that the appropriation whlch is asked by it is none too 
great. 

I have heard it asserted upon the floor of the Senate that its 
salaries are excessive and extortionate, but the facts are that 
the administrative officers of the commission average $1,300 
per year, its economic department average $2,000 per year, its 
attorneys average $3,000 per year. Its chief counsel receives 
$8,000 per year. The chlef counsel of the Interstate Commerce 
Commission receives $10,000 per year. The chief counsel of the 
Federal Reserve Board receives $9,000 per year. I think that 
a comparison of the particular salaries that are paid by the 
Federal Trade Commission will demonstrate that, generally 
speaking, they are less than those paid by the other commi:;sions 
for which very liberal appropriations are made. 

I desire to recall just for an instant one kind, and this is but 
one angle, of the work being done by the commission, one kind 
of economic investigation, not made in the :first instance at the 
behest of the commission but by order of one of the coordinate 
branches of the Government or by order of the President him
self. During the last fiscal year they conducted an investiga
tion of farm implements, an investigation of the grain trade, an 
investigation of sugar, Wyoming oil, coal costs, coal bulletins, 
flour milling costs, all at the instance and suggestion and com
mand of the various departments of the Government. There 
are to be conducted before the end of the fiscal year an investi
gation of milk, the grain trade, cotton yarn, shoes, lumber costs, 
coal costs, wheat prices, and California oil. These were eco
ndmic investigations, only a very small part of the work that is 
done by the Federal Trade Commission. 

The cases upon its dockets now number hundreds. They are 
increasing, as the record shows, and because they are increas
ing, because of the work that has been done, because the hun
dred thousand doUars additional that was allowed and that is 
now asked will play no real part in the program 6f economy, I 
trust that the figure will be placed at the sum originally :fixed 
in the bill. 

:Mr. JONES of New Mexico. 1\.Ir. President, there have been 
some reductions by the committee whlch I believe ought not to 
be granted. Of course we all want to economize at this tim~. 
and wherever a reduction in the expenses of the Government 
can be made we all want to make it. But here is a case where 
it seems to me it is -not wise to make any reduction whatever. 
The Federal Trade Commission is greatly reduced now from 
what it has been in the past. As stated by the Senator from 
California [1\Ir. JoHNSON], a large part of its work is being 
done at the request of the Congress itself. It does not employ 
men simply for the purpose of giving them positions. If the 
record were presented to the Senate it would appear that at 
times the number of employees is somewhat large, and at other 
times very greatly reduced, dependent upon the immediate work 
in hand. 

It is not a commission which is built up for the purpose of 
routine work, work which will command yearly salaries for a 
large number of people. Of course there is a regular work for 
the Federal Trade Commission which grows out of hearings 
upon complaints brought before the commission. The commis
sion is charged with the duty of seeing to it that there is no 
unfair competition in the country. Cases of that sort are 
brought before the commission upon application of some citizen 
of the country who thinks that his business is being interfered 
with. It is largely to cases of that sort that the commission 
is devoting its time and attention. That class of work: is piling 
up on the commission, because they have not the facilities now 
to perform the work as expeditiously as the public demands 
require. 

I do not believe there should be any reduction in the appro
priation for the Federal Trade Commission. I think its force 
now is reduced as low as it should be and that the great service 
of seeing to it that there is no unfair competition in the country 
should be carried on. We are all agreed to that. Here is the 
commission which has done remarkable work in that direction 
in the past. Why should we cripple it now? I do not believe 
that we should. 

While I am on my fe.et I wish to offer a suggestion about 
another commission, and that is the Tariff Commission. I do 
not believe this is the time to reduce the appropriation for the 
Tariff Commission. It is proposed, in an amendment whlch 
will come up a little later, to reduce the appropriation for the 
Tariff Commission from $300,000 to $250,000. Here we are 
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facing legislation upon the tariff question such as we have 
never been called upon to face before. The situation is an 
emergent one. It involves vital interests of the country. The 
Tariff Commission has been furnishing us information. It is 
true that it has been called a free-trade commissiont but I think 
that is very unjust, because the commission does not presume 
to do more than furnish facts. I do not believe it should be in 
the mouth of anyone to say that they have gone further than to 
furnish facts. If ever the country needed facts upon these 
great questions, this is the time. We are facing this most im· 
portant legislation and we want all the light we can get. This 
great Federal Trade Commission is seeking to preserve fair 
competition in business at home. Why should we now cripple 
these commissions, both concerned with such vital interests of 
the country? 

Mr. SIMMONS. :Mr. President--
Mr. JONES of New Mexico. I yield to the Senator from 

North Carolina. 
Mr. SIMMONS. I wish to ask the Senator if we did not 

have the Federal Trade Commission to investigate the various 
questions which are from time to time referred to that com
mission, and if we did not have the Tariff Commission to in
\estigate the tariff question, would we not have to organize 
more congressional investigating committees than we have 
now? I know that a great many of the questions which we 
lla ve referred to the Federal Trade Commission, if we had not 
had that instrumentality for making the investigation, would 
llll.ve required the organization of a congressional investigating 
committee and the reference of those questions to such a com
mittee. I wish to ask the Senator from New Mexico if, in his 
opinion, the Federal Trade Commission is not better equipped 
for making such investigations and if an investigation made by 
it or its organization is not more likely to develop the fact than 
would be possible at the same expense by an investigating com
mittee appointed by Congress? 

Mr. JONES of New Mexico. I am extremely glad the Sena
tor from North Carolina has asked the question. 

Mr. SIMMONS. If the Senator will pardon me just a mo
ment further, carrying the inquiry to the Tariff Commission, 
if we would rt!ly upon our reports from the Tariff Commission, 
if we give that comm.i.ssion the confidence to which it is en
titled, could we not greatly curtail these long and expensive 
investigations and hearings, as we call them, by some of our 
committees? 

Mr. JONES of New Mexico. It has fallen to my lot to be a 
member of some of the investigating committees, and it has also 
fallen to my lot to be a member of the Senate Committee on Fi
nance, which has been investigating questions bearing upon the 
tariff of the country. I wish to say that there can be no question, 
as intimated by the Senator from North Carolina, but that such 
a body as the Federal Trade CommL..c::sion can do much mm·e 
effective work and do the work more cheaply than can be done 
by an investigating committee appointed by the Senate or the 
House. 

The principal thought, however, which I wish to impress upon 
the Senate is that when the Federal Trade Commission under
takes to investigate a subject, it itself gathers the facts. When 
we have a committee of the Senate appointed to carry on an 
investigation, in the great majority of instances we only get 
witnesses who come to the committee with their personal griev
ances. They come with biased testimony. They come for the 
purpose of impressing their own thought upon the committee. 
There is no impartiality about it. But let the Federal Trade 
Commission, with its corps of experts, take up the subject and 
we can generally rely upon the results which they find. The 
same is true of the Tariff Commission. 

It seems to me we may well take a calm view of the situation. 
Just imagine what the situation will be this summer when the 
Finance Committee undertakes to pass tariff legislation. Who 
will be brought there if we do not have a tariff commission? 
Who will come here? I apprehend that in ninety-nine cases out 
of a hundred there will be men come here who have a particular 
purpose to accomplish, who wunt some specific advantage out 
of the legislation of the country. Does not the Senate want 
some h·ibunal equipped for the pm·pose to gather information 
so that it may act in an intelligent way? 

I do not think it is necessary to argue the question any fur
ther. We need the Federal Trade Commission to examine these 
domestic questions. It has the equipment. We can not examine 
into these questions unless we have a body equipped for the 
purpose und unless we have men who are trained for the pur
pose of mah.""ing such examinations, accountants, cost account
ants, people to ascertain the facts concerning the trade. We 
have to haYe these experts, and if we do not have the Federal 
Trade Commission we are simply crippling an arm of the Gov
ernment as essential to its prosperity as any other. 

1\fr. President, I do not care to discuss these matters any fur
ther, but I sincerely trust that the appropriation for the Fed
eral Trade Commission shall not be reduced from the amount 
which the House fixed. In my judgment, $900,000 in itself is 
not as great as the appropriation should be, but at least let us 
keep it where the House has put it. Likewise when we come to 
the Tariff Commission let us keep the appropriation for it at 
the amount fixed by the House. 

1\Ir. THOMAS. Mr. President, when the Clayton bill was 
before the Senate for final adoption, I voted against it. If my 
memory serves me aright, it was that bill which created the 
Federal Trade Commission. If that act were before the Senate 
for repeal, I should vote to repeal it, not because of the fact 
that it created the Federal Trade Commission but for other 
reasons, to which it is not necessary for me now to refer. 

I have some question about the success of. the Federal Trade 
Commission. I think it has attempted honestly and fairly to 
investigate many, in fact a great majority, of the subjects 
which have been brought to its attention and which under the 
taw it is required to consider. There is no evidence which to 
my mind is convincing of the proposition that the commission 
has not attempted, fairly and impartially, to investigate all the 
subjects to which its attention has been directed. The fact 
that it has made investigations of large business concerns has 
necessarily created a great deal of friction, and has caused 
much resentment and many bitter criticisms both as to its 
purposes and intentions and as to the methods of its procedure. 
That is perfectly natural, and indicates, whatever else it may 
indicate, that that commission b trying to probe matters to the 
bottom. 

I do not think the commission has yet been in office long 
enough for the country to determine whether it is sufficiently 
useful to be perpetuated or not, but I do not think that 
obstacles should be thrown in the way of its action which 
may hamper and cripple and interfere with the performance of 
its obligations and which will afterwards be used ns an excuse 
for its abolition. In other words, if we are first to deprive it 
of the necessary funds and then condemn it because it has not 
functioned as it should have functioned, we will be merely plac
ing obstacles in its way to be used afterwards as an excuse 
for its ultimate destruction. 

I know personally a great many of the gentlemen who have 
been connected with the Federal Trade Commission and who 
now compose its membership. I think they are first-class men. 
I know none of them against whom any imputation as to their 
integrity or capacity can be made. They are, perhaps, not the 
most capable investigators that the country could furnish, but 
they are certainly as capable and as competent as any that 
could be obtained for the compensation which the Gm·ernment 
gives them. 

They have had heretofore, if I urn not mistaken-ana if I am, 
I hope I shall be corrected-the sum of $900,000. It is a large 
sum of money, but when it is considered that the jurisdiction 
of the commission is c<>extensive with the limits of the United 
States and it also may be utilized for the purpose of inquiring 
into trade abuses in our foreign commerce, the amount of 
money which is given to it in order to enable it to function 
is relatively small. Unless my memory is at fault, it has been 
the policy of the Senate Committee on Appropriations to cut 
down this appropriation every time the appropriation. bill has 
come to the Senate. I know the committee is desirous of 
economizing as far as possible. I have no question that, in its 
judgment, the amount of money provided is sufficient. I am 
told that it is not; and I do not think, as I have before . tated, 
we should create an agency of this kind and then interfere 
with and cripple it by refusing it the financial aid that it must 
possess. 

'Ve haYe the habit, 1\Ir. President, of ourselves investirrating 
many of the conditions which properly belong to the body which 
is known as the Federal Trade Commission. A committee of 
the Senate to-day is and for some time has been probing what 
are called the housing situation and the coal situation. That 
committee has Yirtually an unlimited power of expenditure; 
no boundaries are placed upon their capucity for expenditure, 
provided the scope of the investigation requires it. Wl1o would 
for a moment think of limiting them? I question the pro
priety of a double investigation, but that is beside the proposi
tion. We have autholized it; it is going ahead, and is in the 
hands of an extremely capable committee. I do not know 
what it will cost, but I venture the assertion that it will pro
portionately cost very much more than the $900,000 for the 
Federal Trade Commission, which is designed to cover the 
cost of all investigations. So mu~ Mr. President, for that. 

Now a word as to an amendment of the committee on page 
48 of the bill referring to the Tariff Commission. I had occa
sion a year ago to protest against the reduction of the $300,000 
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appropriation then made for the Tariff Commission to $50,000, 
and the Senate, after some discussion, Tery properly, in my 
judgment, restored the provision as it came from the other 
House. The Tariff Commission is not a popular body with a 
great many. Many Senators on the other side of the Chamber 
and many on this side opposed its creation, and they gave some 
very substantial reasons for their position; I am not :prepared 
to ·ay th.nt some of them were not almost conclusive. 

I considered, however, that it was the part of wisdDm to 
create this commission, believing then and believing now that, 
if composed of impartial investigators of fairly good capacity, 
they not only could but they would supply Congress with very 
much needed and yery valuable statistical information regard
ing many subjects coming within the -purview of our tariff legis
lation, and with which Members of the House and the Senate 
ex necessitate are unfamiliar. I think up to this time that 
commission has vindicated its usefulness. It does not pretend 
to make a high-tariff repol't or a free-trade report, nor any sort 
of a report beyond giving "facts without any recommendations. 

Mr. POl\IERENE. Mr. President, will the Senator yield to 
an interruption? 

Mr. THOMAS. I yield. 
Mr. POMERENE. The Senator a moment ago referred to 

the efforts on the part of Senators to increase the appropriation 
of the Tariff Commission. 

l\1r. THOMAS. To decrease the appropriation. 
Mr. POMERE1NE. I am not quite sure as to the way in 

which that question came up. 
Mr. THOMAS. It came up just as it comes up now. 
1\Ir. POMERENE. I refer to a year ago. 
Mr. THOl\IAS. It came up then just as it comes up now. 
Mr. POMERENE. I know that the Tariff Commission has 

been very much crippled because of the fact that it has not had 
sufficient funds. It has been called upon at different times to 
secure information which they coUld only obtain by an increased 
staff, which they were nDt able to provide. I agree with the 
Senator that it would be a very great mistake to cripple either 
the Tariff Commission or the Federal Trade Commission. 

1\fr. THOMAS. The commission has been condemned within 
the last fortnight as a free-trade commission by the Senator 
from Narth Dakota [Mr. McCuMBER]. I do not think that the 
Senator really intended to be unjust and uncharitable toward 
the commission, yet I am constrained to believe that such is the 
attitude which his language indicates he occupies toward it. 
The Senator's criticism is doul:Jtless based upon certain facts 
which have been embodied by the commission in its Tariff In
formation Series No. 20, referring to agricultural staples and 
the tariff. I am sure that I might-and I have read this docu
ment carefully-with equal propriety reproach the commission 
with being a high-tariff commission, because it furnishes quite 
as much material for arguments in favor of the agricultural 
ctauses of the pending emergency tariff bill as it furnishes for 
arguments in opposition to it; it gives the facts; but the out
standing fact is that the Tari..ff Commission has giyen to the 
Finance Committee and to the Senate a document consisting 
of 190 pages that is crammed with information o.:f the most 
Taluable character, information that i:s absolutely reliable, and 
information that can not be obtained from any other source, 
except by going through the same painful processes and collat
ing it from the various departments having to do with the 
subject. 

It is one of the most creditable collections of pr.actical de
tailed facts relating to great industries I have been able to 
secure during my eight years of service on the Senate Finance 
Committee. It is not perfect; there are some things in it that 
do not satisfy me, although I make no question about their 
accuracy. 

I have here also a letter to the Committee on Finance on 
the woolgrowing industry, consisting of 34 pages; one to the 
Finance Committee on the wheat and flour trade, consisting of 
1D pages; a survey of the American cottonseed oil industry, 
'Comprised in 26 pages; a survey of the American coconut
products industry, of 37 pages; a survey of the American bean 
industry, of 32 pages; a survey of the American soya-bean oil 
industry, of 22 pages; a survey of the American peunut-oil in
dustry, of 18 pages; a survey of the American onion and garlic 
industry, of 21 pages, comprising only a part of the information 
gathered by the industry of the Tariff Commission and its 
tmbordinates, and immensely useful to every man concerned in 
the pending emergency tariff legislation. 

~1r. Sil\IMONS. 1\ir. President, I suggest to the Senator that 
there are similar surveys-I have a batch of them half a foot 
thick in my office-with reference to many of the other impor
tant paragraphs of the tariff laws. 

Mr. THOMAS. Yes. 

Mr. FLETCHER. There is a volume of senral hundred 
pages, nearly a thousand pages, I think. 

Mr. THOMAS. Yes. "That is what might be called their gen
eral work; but this work to which I am now referring is directly 
seniceable to the committees in the first instance, and to the 
Senate and the House in their consideration of the specific pro
posals of legislation. 

There are, of .comse, gentlemen like the Senator from Utah 
[Mr. SMOOT], who seems to me to find his whole happiness in 
life in working all. the time. I believe that if 'he ever sleeps at 
all he dreams about his work, and if llis dreams awaken him 
he gets up and goes at it. Now, he does not need this help, 
perhaps, as much as I do. I could not work that way if 1 
would, because I am not strong enough; and, unfortunately for 
the Senate, there are very few Members of this body, either now 
or heretofore, possessing the capacity for industry and the loYe 
for it that has characterized the public service of my friend the 
SenatQr from Utah; but the rest of us need it. 1\foreover, I 
haYe always been humanly we.ak enough to rely upon others to 
do as much of my work as possible; and when I discover an 
institution, like this commission, which not only does it but is 
almost as fond of work as my friend the Senator from Utah is, 
I want to encourage it. 

The members of this commission, as far as I know, are more 
inclined to tariff duties than they are to reYenue duties. One 
of its members is a citizen of my city, a man whose friendship 
I have always highly appreciated, and of whose abilities there 
is no question. 1 refer to 1\Ir.. CoBti.gan, one of the most valu
able and esteemed citizens of the ctty of Denver, public-spirited, 
and ready to contribute to the public service his capacity and 
his time wherever called upon. 1\!r. Costigan is a protectionist. 
He never told me so. I have listened to his addresses fre
quently before he became a member of this commis:sion, ami I 
have taken a great deal of pride in the fact that the recom
mendations which I made of him to 1:b.e President ha.-v-e been 
vindicated by his work and his devotion to duty since his ap· 
pointment. 

I do not know intimately the other members of the commis
sion. Dr. Taussig, the eminent first chninnan of the commis
sion-a publicist of world-wide reputation, who, unfortunately, 
was obliged to resign his post-perhaps came nearer to comply
ing with my understanding of what a tariff-for-revenue man 
means than any other member of that commission ; but the 
Senate, from the time of the creation of the commission, has 
seemed determined to limit its usefulness by crippling its finan
cial support. .They tell me that $300,000 is barely sufficient for 
them to make any showing at all, and that $250,000 will mean 
such a limitation upon their useftrlness as to make it ques
tionable to what extent they may be able to serve the public. 

The Senator from New l\1exi.co [Mr. JONES] very pertinently 
called . attention to the enormous work confronting the Com
mittee on FinanC"e and the Ways and Means Committee in the 
next Congress, because it "has been given out-and I hn.ve no 
danbt the statement is well founded-that tariff legislation wi:ll 
be the conspicuous feature of the work of the next Congress. 
That means, of C"ourse, the substitution all along the line af 
a revenue bill the percentage of whose duties will be very much 
higher than those now prevailing. We all know how changes in 
the tru.·iff-that is, local clm:nges, changes regarding speci"fic 
items-tend to disarrange and to embarrass the whole schedule 
of duties. For example, the bill that is the unfinished business 
of 'the Senate not only disarranges but in some instances com
pletely overthrows the prevailing schedules, to the dismay of 
a great many business men, and to the utter confusion of many 
of our lines of manufacture. Such conditions sometimes hap
pen, even after the most caTeful deliberation, as the result of a 
systematic tariff re-vision. 

To avoid these, and also to simplify and relieTe very largely 
tbe duties of these committees, the work of the Tariff Commis
sion, in my judgment, is more indispensable than ever. Next 
year will be the cruciul test of its usefulness, and it ought to be 
given full opportunity as regards appropriations for the exercise 
of its powers, that it may contribute to the best of its ability to 
good legislation ; and both protectionists and those who are not 
protectionists, I think, agree that this legislation, whate>er it 
may be from n party standpoint, ought to be economically as 
good as possible. As I say, this is only a part ·of their -work; 
but if this vast amount of statistical information is necessary 
for an emergency bill, what amount will be essential for the 
proper consideration of a general tariff revision? 

The Senator from New Mexico [1\lr . .JoNEs] called attention 
a few minutes ago to the 'fact that those who come before the 
committees for information are interested _parties. They either 
want a tariff, and want it badly, or they are opposed to certain 
tariff duties, and are apposed vigorously, and for selfish reasons. 
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Now, I do not mean to say that because a man is selfish he can 
not tell the truth; but I do say that the tariff legislation of the 
past, and doubtless to a great extent of the future, has been and 
will be largely disfigured by the intrusion of the selfish element 
in all applications for relief. The commonest question I have 
heard during the last two years of those appearing before us is, 
"How much duty do you want?" and, generally speaking, the 
amount stated by the applicant for Government favors is con
sidered as the estimate of what he should have. 

I do not mean to say that disinterested people do not come 
before the committees. They do, occasionally; but it is the 
man whose personal interest is at stake who is necessarily 
driven to an appearance before the committee. If he wants the 
Government to go into partnership with him, he certainly is 
coming to Washington to urge it and give good reasons for it. 
If he does not want the Government to go into partnership with 
somebody else, he is impelled by similar motives in the opposite 
direction. 

This commission is supposed to be impartial, and I believe it 
is. It is prohibited from making recommendations, and it never 
has, so far as I know; but its faculty-because it has built up 
a staff of experts, and the amount which they receive for the 
work which they do is -very moderate-makes it, I repeat, the 
most desirable and the most indispensable aid which the Gov
ernment can possibly furnish to those who legislate upon this 
mighty subject. 

I hope, therefore, that the appropriations fixed by the House 
for these two commissions will remain in the bill, and that the 
Senate will reject the hvo amendments to which I have directed 
its attention. 

l\Ir. SMOOT. l\lr. President, I think it is due the Senate to 
know just why the Senate committee took the action it did in 
cutting the appropriations for the Federal Trade Commission, 
the Interstate Commerce-Commission, the Tariff Commission, 
and some of the other commissions that pay their employees 
from lump sums. 

The Appropriations Committee thought that the sentiment of 
the Senate was in favor of economy. We have heard so much 
about it, we have talked about it so much here on the floor, that 
the committee actually believed that was the sentiment of the 
Senate. There is only one way to economize, and that is not to 
appropriate money. 

In this bill the Senate must have noticed that we have taken 
out of the statutory roll many employees; but just as soon as 
we touch the appropriation of a commission whose employees 
are paid from a lump sum, there is not a Senator but that is 
approached and asked to vote against the change. 

I want to be perfectly frank in regard to the Federal Trade 
Commission, because that is the first one that was cut, and say 
to the Senate that Mr. Thompson, the chairman of that commis
sion was before the Senate Appropriations Committee .. He 
wanted $900,000, the same amount that was given him last year. 

He. said he needed the $900,000; and there is not an estimate 
made, Mr. President, but that the ones making the estimate will 
assert that they need the amount asked for. The estimate made 
for the Federal Trade Commission was for $1,000,000. The 
House gave them $900,000, the same as they received the pres
ent fiscal year. When Mr. Thompson was before the committee 
we impressed upon him the fact that the committee was going 
to try to cut the expenses of the Government, and we asked 
him if he would not assist the committee in doing so. We 
told him that we intended to cut the appropriations for all 
commissions paid from a lump sum, and we decided to do that 
because of the information received when we asked each one 
of the commissions and some of the departments to furnish the 
committee with a list of salaries being paid out of lump-sum 
appropria lions. 

I think the Senator from Iowa [Mr. KENYON] has a list of 
the employees paid by the Department of Justice, and I hope 
he will call the attention of the Senate to that list. Then I 
would like to ask any Senator in this Chamber if he thinks it 
is proper and right that we should continue to permit not only 
the number of attorneys employed but the unheard-of salaries 
that are being paid. 

Mr. JOHNSON of California. In the Department of Justice? 
Mr. SMOOT. In the Department of Justice. The committee 

asked for a list · of all the employees paid from a lump sum 
employed by this commission. 

Mr. POMERENE. Since the question has been raised, may 
we not have those salaries stated, so that we may know what 
they are? 

1\Ir. SMOOT. I will come to that. Now, take the employees 
of the Federal Trade Commission paid from the lump-sum ap
propriation. To begin with, there is a chief clerk at $3,250 and 
a disbui·sing clerk at $2,880. If Senators will read this bill they 

will find that for chief clerks in the many divisious and bureaus 
of the Government we have appropriated $2,250 euch. I am not 
objecting to the salary of this chief clerk, although the heads 
of the departments come before the committee and say, "When 
my chief clerk is on the statutory roll he is paid $2,250, but 
chief clerks when paid from a lump sum receive $3,250." 

Mr. POl\fEREJNE. Mr. President, has not the commis ion 
which was appointed some time ago to investigate the question 
of salaries recommended very substantial increases for all 
clerks? 

Mr. SMOOT. I have not the report before me to give the in
formation in detail. 

Mr. POMERENE. I think the Senator will find that the sala
ries, most of them, have been increased, and I think very 
properly so. 

Mr. SMOOT. The Senator says their salaries have been in
crease(). I know they have not been increased in this bill. 

Mr. POl\IERENE. I mean, the recommendations have been 
made. I did not mean to say they had been increased. 

Mr. SMOOT. I misunderstood the Senator, then. I will call 
attention to the attorneys and examiners. Of attorneys and ex
aminers there are 33, and the salaries aggregate $124,760, or an 
average of $3,781. Of special attorneys, that is, attorneys alone, 
there are 7. The amount paid is $25,690, or an average of $3,670, 
beginning with a special attorney at $5,000. Then there is a 
special examiner at $7,500, two special examiners at $5,000, 
and two special examiners at $3,000, a total of five, with an 
average paid the examiners of $4,700. 

Of special experts there are four, beginning with $5,000, and 
the average is $2,830. 

Of special agents there are 28, and the average is $2,728. 
Mr. President, so that I may take in all of the draftsmen, 

multigraph operators, a general mechanic, laborers, telephone 
operators, messengers, assistant messengers, and messenger boys, 
I want to say that there are 311 employed by that commission. 
The amount of compensation out of that lump sum is $660,020, 
or an average for everyone in the employ of the commission of 
$2,123, including messenger boys and assistant messengers and 
all of the laborers and employees. 

'Ve thought, Mr. President, that if we appropriated $800,000, 
and the salary list alone of all of the employees was $660,020, 
the other expenses attached to the bureau, the difference between 
$660,000 and $800,000, or $140,000, would be sufficient on an 
economic basis to take care of it. 

1\Ir. Thompson told the committee that he would try to get 
along with the $800,000. I am sure that if he tries, he can get 
along with it. I have not the least doubt of it, and I haTe not 
the least doubt when we take the Interstate Commerce Com
mission the same thing can be done. We cut that commission 
$300,000, and we cut $50,000 off the Tariff Commission, and it 
was because we thought that of all times in the history of our 
Government the heads of these commissions and the heads of 
our departments ought to try to economize now, and we askeu 
them to do it; we have pleaded with them to do it. But you 
appropriate the money requested, and there never will be any 
kind of reduction in the expenses of the Government. That is 
just as sure as we are here. 

Mr. SIMMONS. Did the Senator say that this $100,000 cut 
is to apply to the lump sum? 

Mr. SMOOT. Entirely so. 
Mr. SIMMONS. Is it proposed to reduce the number of em

ployees at all, or is each one of them to have his salary scaled? 
Mr. SMOOT. That is left entirely with the commission. 
Mr. SIMMONS. Eight hundred .thousand dollars is now al

lotted in a lump sum? 
Mr. SMOOT. In a lump sum. 
Mr. SIMMONS. And it L'3 proposed to reduce that to 

$700,000? 
Mr. SMOOT. No. For the present fiscal year it was ~JOO,OOO, 

and the House gave them the same for the coming :3.scal year 
as for the present fiscal year. 

Mr. SIMMONS. That is the total appropriation; I am talk
ing about the lump sum. 

Mr. SMOOT. That is all, with the exception of the commis
sioners, with salaries of $10,000, and one secretary. 

Mr. SIMMONS. The Senator said a hundred thousand was 
cut off the lump sum. What was the lump-sum appropriation? 

Mr. JOHNSON of California. Nine hundred thousand. 
Mr. Sil\fMONS. I thought that was the total appropriation. 
l\fr. SMOOT. It is, but there are five commissioners pro-

vided for at $10,000 each. 
Mr. Sil\fl\IONS. All the rest are paid under the lump sum? 
l\fr. SMOOT. Yes; paid under the lump sum. 
Mr. SIMMONS. This, t11en, is a proposition to cut down the 

salary of everyboCy in proportion to this reduction of $100,000? 
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M.r. SMOOT. It is for the eollliil.ission. to decide. wheth,er they 

want to cut the salaries, or get along with a less number of.. 
employees and less expense. fol" J.:unning the commission. 

l\Ir. POMERENE. If the Senator will allow an interruptio~ 
the Senator from Utah has criticized. this appropriation be-· 
cause it was a lump snm, and because- of the abuses which 
nccompany lump-sum appropriations. In that behalf I am some
what in sympathy with him. But he lea:ves. the lump-sum ap
propriation. 

1\Ir. SMOOT. We have asked if it were not possible to I>ut 
the empl()yees on statutory rolls; fUld the chail'man and every 
member of the eoiilllli.s.sion since its organizatien hava said it 
is irunoss:ible to do so. 

l\li·. POMERENE. I think there is a good deal of force in 
that objection, and my sympathies run along the same lines as; 
those of the Senator from Utah.. But I. am net in sympathy 
·with the criticism of salaries of these- lawyers and these in
Testigators~ 

1\Ir. SMOOT. That is another question. 
1\Ir. POMERENE. I know it is another. question, but it is 

a very pertinent question. You ha-ve the average salary of 
these lawyers running about $3,100 and a fraction over, accord
ing to the figures given by the Senator from. Utah.. But these 
~awyers and these investigators illlVe; to come up against the 
best ability in the- United States. You haTe an investigation 
going on, let us say, of the packers, and they have to meet the
keenest lawyers rich corporations can employ, and if you cut 
these salaries, in my judgment ~ou will get a lawen order of 
attorneys to- do this business, and I think it would be :fulse 
economy to do it. 

l\lr. SMOOT. Of course, lfr. President, in a case like that 
the attorney who would get $2,460 would not be selected,. and 
there are 33 af th-e attorneys and examiners. 

l\lr. Sl\IITH of South Carolirut. Was the hundred tholiSand 
dollars proposed to be left off less than what they had last 
yem· or less than what was estimated foit? 

Mr. SMOOT. Less than what thfry had last ~ear~ I suppose 
when this comes to a vote the committee amendment will be
disngreed to. I do not think. the Se-nate wants to cu:t awro
p1tiations; it looks that way," at least. But I again say that 
Mr. 'I'hompso:rr, the chairman of the- commission, did ask for 
the $900,000, and he did say to the committee- that he would try 
to get nlo.n.g with the- $800,000. 

Mr. POMERENE. What else- c.allld he s.ay, under the crr-
cumstances-? 

1\lr. SMOOT. I a.m. vezy thankful for that much.,. because he 
ts about the only one we have had hefore the committee: woo 
has ever said tlley would tri to get along, with a reduction. 

· Mr. POl\fERENE. At the same time, did he- not- aisn say~ to 
the committee tbat it would very materially- cri.upJe. t:lreir wo.rk? 

Mr. SMOOT. No; he said he was fearful it would.. If. the
Senator had had the &pertenea we have lra<i on tha A]mroprl
ations Committee with offie:ials asking_ for: appropriations,. he 
would kn~w wha.t it meant. 

Mr. POMERENE. Mr. President, I have a grea.taeato:f sYM
pathy with th Senator and the- committee in their wark bnt 
I do not. believe that it is good eeonrun:J to CJ.ipl)Ie these co.mmis
sions; and I think tllat is what is: going- to happen if tile- com
mittee's views p.reYaiL 

1\Ir. S~lOOT. The Senator thinks that, I am quite sure, nut 
~ would not do a thing to_ crinpl& any commissi01l'. I would not 
do a. thing to cripple_ the Interstate Commerce Commission, and' 
I. would not- do a thing to-eripple the Tariff. Commissi(Jll._ If.. we 
are :roing to ha~ them at all, the necessary ap:QI"O];!riations. 
ought to be made. But I think the time has a.rdved now whe.n 
we must cut the. expenses of the Government. 

Mr. UNDERWOOD. M~. President, will the Senator give 
me "orne information 1 

Mr, SMOOT. Yes ; li possible. 
l\Ir. UNDERWOOD. I know the Senator was one of the chief 

ad1\oca tes of the- establishment of the Tariff. Commission,. and. I 
liDderstand now the Senator is in favor of reducing the amount 
of app-ropri:Uions from the estimates, In. all human probabili:ty 
before next summer is past the party in charge of. the. Govern
ment will attempt a revision of the customs ta.r.i::ff.s~ I think the 
Senator will agree with me about that"? 

Mr. SMOOT. There is nD doubt about tha.t, in my mind. 
l\Ir. UNDERWOOD. I want to ask the Senator if he is ad

vised whether the. party that will revise and rewrite the tariff 
laws will wait until they get a. report from the Tariff Commis
sion on their work? 

Mr. SM.OOT. As far as the grnvision in the bill is concerned, 
it will not affect any work of. the Tariff Commission, because 
the bill does not take effect until J'une 3.0 of this. yeai", .and I am 
in hopes the- tariff bill will be passed 3illd become a. law be.fo_re 
J'une 30. 

Mr: UNDERWOOD. That is not pnobable. It has never hap
pened before. What I want to know is· not with reference ta 
the bill. The- Tariff Co:mmi:ssion is in e:::ristence now. I am not 
combating the view of the Senator with reference to the par
ticular approp-riation. What I would like to find out is for mv 
own infonnn.tion. The Senator is a member of the Finance 
Committee:, and I W{)Uld like to have him tell me whether it 
is his purpo_se, when the- bill comes to th-e: Finance Committee, 
to await an in-vestigation. and report of the Tariff Commission 
before action is taken? 

Mr. SMOOT. If they have any information oiL any question, 
r presume tb.e. committee will ask for that informa.tion ~ but if 
they have not, r do not think we are going to bold up a tariff 
bill until we hear from the Tariff CoiiliDission. 

Mr. UNDERWOOD. Then why do we continue the Tariff 
Colll.ID.ission at an? 

l\.fr. SMOOT. To gather information. that has been rer>orted 
here as having been. gathered in the p~st, as stated by the 
Senator from Colorado. 

l\fr. UNDERWOOD. I am not reflecting on the work that the 
commission. has done.. It has. lia.d some -very able men on i4 
a.rui I trunk the woi:k it has been doing has been well done, but 
most of its work has been theoretical and not practical. I am 
sure the Senator will agree- with me about thn.t, that it has not 
gone to th.e- real questions that are involved. in ~writing of a 
tarifE bill. They have theorized outside of that domain. 

llr. SMOOT. I will say frankly to the Senator that they
have not gone to the fundamentals as I would ha.ve done had I 
been a membel' of the commission. 

llir UNDERWOOD. I. think anyone who ev& had anything 
to do with a great tariff.. bill knows they have- not done that 

Mr. S.MOOTr I thi.nk, at course., for. the amount that we have 
appropriated for the Tariff Commission, they do collect certain 
infor:matio~ and they do collect it for the Cono"Tess of. the 
u-nited States. A great deal ot that information coald not be
collected. by each individual l\1ember of th~ House and the 
SeiUlte" That is a fact. 

Mr. UNDERWOOD. Certainly, but the- S.enato agrees with 
me that it is not inforiiULtion wlli.ch goes to. the. funda.menta.Is 
in. the writing of a customs taliff bilL The Senator also says 
that the Finance Committee will not wai:t fo..Jr a. re~ort fr.o.m the 
Tariff Commission. r have no doubt that if the Tariff. Com.m.iJ:!
sion were given the opportunity and.1:il:nfr to go irrto a. study- at. 
the various. qu-estions that it is necessary- for a commission to_ 
study to prope-rly write- a t~. bill, that the~ could gi'Ve:- in
formation that would be valnable~ but that takes time, of 
course. 

Mr. SMOOT. They have a:n. aypropriation. :n will say to the 
Senator, o:f just tha amount they are asking, which covers: 
their requirements up to J'une 30 next. 

Mr. UNDERWOOD. They,: have- not secur.ed thmt info..rma.tion 
yet 

Mr. Sl'tfOO~. I will. s.a.y- to the Senator that I hnpe oy. .rune 
30 we shall hava a new tariff. bill in operation... · · 

Mr.. UNDERWOOD. But this is. what I want. to knD'v.-fr.om 
the Senator. If the Tariff Commission have not, in the fo~ or 
fiye years they have existed, :fm:nished information that will oe 
useful in meeting the fundamental questions tha1r are iuvollred 
in writin~ a tariff bill, and if. the- Senator ooes nat proiiOse to 
wait in t1re future- for them to secure- that i.nfon:nation, I. should 
Ji.ke:. to be informed of.. the reason for the: existence: of the Tariff 
Commission? 

Mr. SMOOT, There- are. a gr:eat many things. that they can 
do and a great deal of information that they can gather. 

Mr. UNDERWOOD. I know ther-e is- a great deal of. work 
they can do, but that is not what they were created for. 

Mr. SMOOT. The Senator knows that it was impossible for 
tile Tar.i.ff Commission,. in. the unsettled condition of the afi'air.s. 
of the wotld, to_ really get at the fundamentals that we have ta. 
have or ought to have in writing- a. tariff bill. 

:M:r. UNDERWOOD. In the center- aisle of th.is Senate, in 
which I now stand, I informed the Senator from Utah of that 
fact three or four years ago when the. Tariff Commission was 
create-d. I then said that it was impossible, in. the d.i.sturbed 
business conditions of the world, for any commission appointed: 
to get at the fundamental facts necessary or to be of use in 
writing a tariff bilL More than that, I am willing to say that 
I do not think we can get the information now, because it wilh 
be a year or two before business conditions settle and become 
stable so that we shall have a permanent basis upon. wbicll 
we- can write fixed and conclusive and permanent tariff legis
lation. 

Mr. SMOOT. I have seen some. information that. came from 
the Tatiff Commission, I. will say to the Senator, that was ve.cy 
benefieia.1 not only to_ myself. but to everybody else interested in. 
the question. 
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l\Ir. U:l\TDERWOOD. I am not criticizing the work they have 
done. I am not criticizing that at all. I simply say their 
work does not cover the scope they were appointed to cover. 

l\Ir. Sll\B:10NS. l\Ir. President--
1\Ir. SMOOT. I yield to the Senator from North Carolina. 
Mr. Sll\11\IONS. I agree entirely with the Senator from .Ala-

bama and the Senator from Utah that changed conditions, as 
they relate to the making of a tariff, will make it necessary for 
the Tariff Commission to obtain certain information that they 
ha-ve not yet been able to obtain and that they could not posi
tively up to this time have obtained, because conditions are 
new. But, eliminating the new conditions which existed during 
the period of the war when we were not engaged with tariff 
legislation and tariff agitation, the Tariff Commission was dili
gently at work ascertaining facts as they applied to the tariff, 
and they have given us the benefit of those very expensive and 
comprehensive inquiries that will be of great -value to us in the 
making of the tariff. Of course, we will need some additional 
information by reason of changed conditions, but I can not con
ceive of more valuable information than was possible of obtain
ment under conditions that existed in war time than the bulk 
of the information that the Tariff Commission has sent to the 
committee having charge of tariff legislation in Congress. 

Mr. SMOOT. In relation to the Interstate Commerce Com
mission, I have here a list of their employees. It is quite in 
excess of the salaries paid by the Federal Trade Commission. 
It may be necessary to some extent, but the Interstate Com
merce Commission starts out with a chief counsel at $10,000; 
director of service, $10,000 ; director of finance, $10,000 ; director 
of truflic, $10,000; assistant counsel, $6,500; assistant counsel, 
$5,000; attorney examiners, four at $6,000. 

Mr. SIMMONS. That is the Federal Trade Commission? 
l\Ir. SMOOT. No; it is the Interstate Commerce Commission. 

I was going on with the Interstate Commerce Commission, be
cause I think we ought to take a vote on one, and if we are 
going to increase the one, then we ought to increase the others. 
The committee have done what they thought was the proper 
thing to do, and did not make the cut until they examined the 
list of employees and the salaries that were paid them. We 
thought, .after examination, that the small cut that was made in 
the appropriation for the commissions paid from a lump sum 
was not excessive, and only an effort on the part of the com
mittee to see if the Senate of the United States really wanted 
to economize to meet the situation that I am quite sure is com
ing to the United States during the coming fiscal year. 

The list is too long to print in the RECORD, but there are many 
positions paid $10,000, and some above that, so we thought per
haps there could be a revision of the salaries more in conformity 
with conditions that will exist in the country during the coming 
year. 

l\Ir. McLEAN. Mr. President--
Mr. SMOOT. Just a moment. During the war there were a 

number of commissions created, a great many of them in fact, 
and· nothing would satisfy Congress but to pay the commis
sioners $12,000 or $10,000, and they are receiving those salaries 
to-day. 

Mr. 1\IcLE.AN. Have the total expenses of the commissions 
increased during the last 8 or 10 years? 

l\Ir. SMOOT. For the present fiscal year, I will say to the 
Senator, we made an appropriation for the Interstate Commerce 
Commission of $1,600,000. The committee thought that it was 
unwise and unjust and unfair to increase the appropriation for 
that commission over and above the existing amount appro
priated for the present fiscal year. 

:rrrr. 1\IcLEAN. What was appropriated for e. ... e present fiscal 
year? 

Mr. SMOOT. $1,600,000. The House allowed $1,900,000, and 
the Senate committee have cut the appropriation for the Inter
state Commerce Commission to the same amount that was ap
propriated for the present fiscal year. 

l\fr. KENYON. l\Iay I ask the Senator a question? 
1\fr. Sl\IOOT. Certainly. 
l\1~. KENYON. I understand that the Interstate Commerce 

Commission ha-re the same amount this year that they had last 
year. 

1\fr. Sl\IOOT. They have; that is, I mean, with the Senate 
taking $300,000 off of the House provision. 

l\Ir. KE~YON. And the same amount that the commission 
had last yea•? 

l\Ir. Sl\lOOT. Yes. 
l\fr. KENYON. Still the Federal Trade Commission are 

given $100,000 less than they had last year? 
1\Ir. Sl\IOOT. That is true . 
.1\Ir. LENROOT. Docs not the transportation act increase the 

activities of the Interstate Commerce Commission and make 
necessary very much greater expenses? 

Mr. SMOOT. I can not say how much expense was attached 
to that. 

l\Ir. POMERENE. In one particular especially we have au
thorized the Interstate Commerce Commission to pass upon all 
securities that may be issued by railroads. That is simply one 
branch, and I might refer to others. We have increased tlleir 
activities very greatly. 

Mr. SMOOT. I think that statement is correct. I think the 
activities of the Interstate Commerce Commission have been 
increased, and therefore we did not undertake to cut them be
low what we appropriated for them for the present fiscal year. 

I do not know that there is any necessity of saying anything 
more upon the subject. If the Senate thinks that the committee 
have made a mistake in trying to equalize, at least to a small 
degree, between the statutory salaries paid by the old depart
ments and those paid by the commissions and boards that have 
been created in late years, all they have to do is disagree to the 
amendments proposed by the committee. But I say again tllat 
I think if we disagree to one, we ought to disagree to all, and 
let them all be treated alike. 

l\Ir. Sll\11\IONS. I would like to ask the Senator from Utah 
if the appropriation to the Interstate Commerce Commission is 
made in a lump sum? 

Mr. SMOOT. It is made in a lump sum with the exception 
of llie salaries for the 10 commissioners, who, of course, are 
enumerated in the law, and the secretary, who receives a salary 
of $7,500. 

Mr. Sil\fl\IONS. Early in the Senator's statement he rend 
the salaries paid by the Federal Trade Commission to attor
neys and experts. I suppose they r.re fixed by the commission? 

1\Ir. SMOOT. They have the right to do that. They can pay 
them anything they want to. 

Mr. Sll\Il\IONS. A little later the Senator read the salaries 
paid by the Interstate Commerce Commission to lawyers and 
experts. 

l\Ir. SMOOT. Yes; a few of them. 
l\Ir. Sll\fl\10XS. The Interstate Commerce Commission fixes 

those salaries, does it not? 
Mr. SMOOT. It fixes them at any figure it sees fit. 
Mr. Sll\11\IONS. I notice this fact. I am not meaning to say 

that the Interstate Commerce Commission does not require, 
probably, a little higher quality of talent and higher class of 
experts, but I notice a very marked difference between the sal
aries paid by the Federal Trade Commission for attorneys and 
experts and those paid by the Interstate Commerce Commission 
for attorneys and experts. I think the difference must have 
been very nearly twice as much in favor of that class of em
ployees in the Interstate Commerce Commission. 

Mr. SMOOT. Not twice as much, I will say to the Senator. · 
Mr. Sil\fl\IONS. Not that much; no; but it was certainly 

half as much more. 
Mr. SMOOT. The highest-paid attorney on the Federal Trade 

Commission is $8,000, and there is only one. 
Mr. SIMMONS. The average is only $3,000, I believe. 
1\Ir. SMOOT. $3,781. 
Mr. SIMMONS. Most of the attorneys of the Interstate Com

merce Commission are paid $7,000 or $8,000, and some of them 
as high as $10,000, as I remember it. 

Mr. SMOOT. They get higher salaries, I will say to the Sen
ator. 

Mr. Sil\Il\iONS. Very much higher; and yet, according to the 
Senator-! have not inquired into it myself-wllen we make 
the reduction in the salaries or in the appropriations for salaries 
of the Federal Trade Commission, we cut off, I believe the Sen
ator said, 11 per cent--

Mr. SMOOT. Yes. <~ 
Mr. Sil\Il\IONS. While when we make the reduction in the 

appropriation for salaries of the Interstate Commerce Commis
sion employees we cut off, I think the Senator said, only 2 per 
cent. 

Mr. SMOOT. That is the only difference between what was 
appropriated for last year and this year. If we cut $300,000 off 
of an appropriation of $1,900,000, as proposed by the House, we 
simply reduce it to the same figure that was appropriated for 
the present fiscal year. 

1\Ir. JOHNSON of California. If the Senator will permit me, 
that is not a cut in the appropriation. It is a reduction from 
the excess allowed by the other House. 

1\Ir. S1:100T. I wanted the Senator from North Carolina to 
know the difference. It is not on the same basis of computa
tion. 

Mr. Sll\11\IONS. No; but the idea wllich I wished to convey 
was that with the salaries paid by the Federal Trade Commis
sion very much less for similar service than those paid by the 
Interstate Commerce Commission, it seems to me that when a 
reduction of fixed salaries is to be made it ought to be less in 
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the case of the Federal Trade Commission than in the case of As to the salaries which are proposed to be paid the attorneys 
the Interstate Commerce Commission. for the Interstate Commerce Commission and its other em-

1\lr. SMOOT. I do not think it is necessary for me to say ployees, they seem to be somewhat higher, according to my 
anything more at this time. understanding of what the Senator from Utah read; but I can 

1\Ir. FLETCHER obtained the floor. see in that case where therJ is need of high-class attorneys 
Mr. l\fcCUMBER. Will the Senator from Florida yield to and men of exceptional and special ability in the direction of 

me for just a moment, in order to make a motion? _ the pa.rticular work which they are doing. All three of these 
Mr. FLETCHER. I yield. commissions are doing a particular kind of work, calling for 
1\lr. l\1cCUl\IBER. I move that when the Senate adjourns to- expert knowledge and ability and training. It can not be ex-

day it adjourn to meet to-morrow at 11 o'clock. pected that these commissions can secure the services of men 
The PRESIDING OFFICER (Mr. CAPPER in the chair). The who could do that work thoroughly and efficiently unless they 

question is on the motion of the Senator from North Dakota. are paid decent salaries. 
The motion was agreed to. The estimate in the case of the Federal Trade Commission 
1\lr. FI.ETCHER. Mr. President-- 'vas for $1,000,000. The other House has not been overgenerous 
Mr. WARREN. Will the Senator yield to me for just a in providing appropriations. I think I may say that witho.ut 

moment? any undue reflection or any impropriety. They have allowed 
Mr. FLETCHER. I yield. the commission $900,000, and the Senate committee proposes to 
1\fr. 'VARREN. Mr. President, I wish to say to the Senate strike $100,000 from that appropriation and to allow only 

that the €'xisting situation is -very serious, if not actually alarm- $800,000. I think that would be a mistake. 
ing, as to the state of business before Congress. We have only The proposal is to reduce the appropriation for the Interstate 
three weeks remaining of the present session and not a single Commerce Commission from $1,900,000 to $1,600,000; in other 
appropriation bill has become a law; in fact, not a single one is words, to reduce it by $300,000. There never was a time in the 
yet ready to be presented to the presiding officers of Congress history of the country when the work of these three important 
for their signatures. Unless we can curb some of the long commissions was more highly desirable and demanded than to
speeches which are being made in the Senate we certainly shall day. The Interstate Commerce Commission never had such 
lose-! do not know how many-appropriation bills. "\Ve might, responsibilities on it since the date of its creation as it has 
perhaps, by meeting early in the morning and by remaining late to-day. The same thing is -true as to the Federal Trade Com
in the evenings crowd on sail and reach some earlier conclusion mission and the Tariff Commission- in their respective fields. 
of the appropriation bills. I feel that, in the interest of legisla- As has been said here, the Tariff Commission is doing splendid 
tion, after to-morrow, unless we can get along a little faster, we work, which requires men of peculiar training and expert 
shall have to ask for evening sessions. knowledge and of great ability in order that the information 

1\lr. POMERENE. Mr. P.t:_esident, if the di~tlnguished chair- th~y furnish Congress may be trustworthy and of real value. 
man of the Committee on Appropriations will not object to some I can understand how the Appropriations Committee wishes 
of the appropriations which Senators want we shall economize to reduce appropriations. Of course, one way of reducing ap
a good deal of time. propriations is to change nine to six and to change ten to eight, 

l\Ir. WARREN. Mr. President, the galleries require a great and that sort of thing; but that is not economizing; that is not 
deal of attention, as the Senator from Ohio knows, and there is saving money for the public; that is not in the interest of the 
a certain amount of ~ntertaimnent to which they are entitled country. It seems to me it is :~r.erely changing figures, and a 
and which Senators desire to accord to them. parently reducing the appropriation. 'Ve have got to take care 

1.\lr. UNDERWOOD. I suggest that we might go into execu- of these agencies of the Government which are performing this 
tive session and thereby avoid the consumption of some time. great public work by providing them with sufficient funds to 

l\Ir. WARREN. We may have to do that yet, let me say to enable them to do the work which Congress expects of them, 
the leader of the minority side of the Chamber. which the country requires of them, and which by act of Con-

l\Ir. FLETCHER. l\1r. President, I am perfectly willing gress itself they are required to do. I think it would be a 
that the Senate shall go into executive session for the considera- mistake to agree to the committee amendment in each of these 
tion of this entire bill or for any other purpose. Of course, instances. 
while the observations of Senators as to the necessity for haste Mr. KENYON. l\1r. President, after I conclude the brief 
come just as I obtain the floor, they can not possibly have any remarks I desire to submit on the pending amendment I shall 
reference to any consumption of time on my part, for I have join with the other Senators who, having concluded their re
not consumed 15 minutes, I think, up to this time in the con- marks, denounce any further discussion of the subject. 
sideration of the pending bill. I quite agree with the Senator As a member of the committee, I feel some embarrassment in 
from Wyoming [1\lr. W ARREr ] that there has been a frightful, relation to the amendment. Between an earnest devotion to 
a shameful waste of time here; I quite agree that we have had economy and a thorough belief in the wo1~k of the Federal 
too much talk, incessant talk, boring everybody, tiring e-very- Trade Commission, I find it somewhat difficult to make up my 
body, getting nowhere. I quite agree with the Senator as to mind as to the proper vote. 
that, and I wish we might find some way to stop it; but I have I was not present in the committee when this amendment was 
not yet indulged in it. adopted; I was not a member of the subcommittee; but when 

I ha-ve risen now, 1\Ir. President, simply to say that I quite I heard of the adoption of the amendment I felt it was a delib
agree with the observations made by Senators who have pre- erate attempt to cripple the Federal Trade Commission. I do 
ceded me in opposition to these amendments. I shall not repeat not apply that remark at all to the chairman of the committee; 
their arguments, and I may not add to them. I favor the pro- but there is a very intense feeling, as everyone knows, in this 
visions in the bill as it came from the House and object to country against the Federal Trade Commission; there is a 
tile committee amendments which ha-ve been proposed as to the deep-seated animosity on this floor on . the part of many Senators 
Federal Trade Commission, as to the Tariff Commission, and to the Federal Trade Commission, and there has been much 
as to the Interstate Commerce Commission. I do not believe criticism of its work, as has been e\'"idenced here in the last few 
those proposed reductions ought to be made. months. I sometimes think that if the Federal Trade Commis-

For the Federal Trade Commission the other House allowed sion would do nothing, would be good, would not interfere in 
$900,000, and the Senate committee proposes to reduce that to any way with crooked business in this country, perhaps it would 
. 800,000. The estimates call for the appropriation of u million not be in so much trouble most of the time; but, made up of 
dollars. That body is doing an immensely valuable public work men earnest1y devoted to public duty, fearless and courageous, 
and is doing it in pursuance of law and as required by law. 1 as they have been, in finding out and exposing to the people of 
do not think it ought to be crippled. I believe that it would be this country some of the methods of crooked business, it has 
a great mistake to reduce their appropriation to the amount 

1 

had to run the gantlet of criticism ami even of abuse, just as 
proposed by the Senate committee. The salaries of its attor- anybody who goes 11p against not big business but crooked 
neys and examiners which have been referred to by the Senator business in this country does. So, perhaps. I was over
from Utah [l\Jr. SMOOT] are very low. I think the Senator j suspicious about the reduction of this appropriation; but my 
found that the chief counsel for that commission,_ the principal mind went back some years ago, when we had a fight on this 
legal advisor of the commission, only receives $5,000 a year; floor over the reduction of the appropriations for the Federal 
that their other attorneys receive $3,200; their examiners, Trade Commission, as a consequence of which the amount de
$3,200; and the like. Those are 7ery low salaries and no one sired was rest()red to the bill. 
ought to complain of them. Those men ought to get more; their I am committed to the amendment to tile extent that, if we 
salaries ought to be increased. I do not see how the commis- are to follow a policy of economy, which we must do somewhere 
sion can do its work an<l employ such men as are necessary in and somehow, and other commissions, such ttf; tbe Interstate 
this very important technical work for such salaries as those. Commerce Commission and the Tariff Corumi:>s.iuu, are to lla ve 

LX--17G 
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theil· appropriations reduced, in pursuance of the general policy 
of rigid economy, for my part I am willing that the appropria
tion for the Federal Trade Commission shall be reduced; but 
if the Fedeml Trade Commission is to be singled out and its 
wo1·k crippled and it is to be treated differently from the other 
commissions, then I am not willing by my vote to indorse that 
kind of a policy. 

It rather appears from the testimony that many Senators be
lieve that we are reducing the appropriations in the case of the 
other commissions below the point of efficiency, and, accord
ingly, they desire to restore the original appropriations. 

I wish to say now in this connection while I have the opp01·
tunity and in reply to some statements of the Senator from 
Maine [Mr. FERNALD) in his speech on the packer bill as to the 
work of the Federal Trade Commission, that in no year since 
its e~ istence, save one, has it spent more than the appropria
tions allowed it by Congi·esg; in other words, it has only had 
one deficiency, contrary to the experience we have had with most 
bureaus and commissions ot the Government; it has never spent 
for printing any sum other than that included in the appropria
tions for it, in which respect it has been different from many of 
the commissions and departments of the Government; and 
there has never been: a year in which it has not turned back to 
the Treasury ~orne money left from the appropriation proyided 
for it. 

The Senator from Maine (Mr. FERNALD'), in his speech on the 
packer bill, said that the Federal Trade Commission has cost 
approximately $7,500,000 since it was organized. The facts are 
that this commission since its organization in 1914 has spent 
$5,306,058.71, which was $591,945.37 less than the funds avail .. 
able by appropriations and allotments. 

The Senator from Maine said in that address, as I remember 
it, that $1,055,000 was allowed by Congress in 1920, and yet 
tbat the Federal Trade Commission, regardless of that large 
amount, spent an additional $150,000. The facts are, Mr. Presi~ 
dent that the Federal Trade Commission did not spend the 
$15o:ooo in addition to its •appropriation, as claimed by the 
Senator from Maine. T:he facts are as follows: 

In the year 1920 the chairman of the Honse Appropriations 
Committee asked the commission to come before the Appropria
tions Committee, and asked them if there was not something 
they could do to help solve the question that was then troubling 
the country, namely, the high cost of living, and see if they could 
not do something to cut it down. It was suggested by the com
mis ion that one of the first steps in bringing down the high cost 
of living was to ascertain what were the actual costs to the 
producer of the various basic comn;toditiM, among them coal, 
steel, lumber, and so forth. That aetlon was taken b1 the House 
committee without any initiative or request upon the part of 
the Federal Trade Commission, and subsequently Congress ap
propriated this $150,000. The commission commenced on its 
work to :find out what the various commodities were costing. 
It was met, however1 with injunctions :from various business 
concerns in the country, which stopped the work ot the com..
mission, and it notified Congress that it would tm·n back the 
$150,000, and it did; so that statement on the part of the Senator 
from Maine is not conect. 

The Senator from Maine stated, too, that since the organiza
tion of the commission in 1914 it has spent $70,639 for printing 
and binding. As I stated before, the commission has spent since 
its ol'ganiZation, covering a period of seV'en years, $117,639, or 
an average of less than $17,000 annually, strictly within its 
a-ppropriations, in printing its annual report and other publi
cations. 

This commission did valuable work during the wa1·. It saved 
more than the amount of its a-pl)ropriation in the way of in~esti
gating cost prices of things that the Government was compelled 
to buy. On a single purchase in 1918 of medicated gauze for 
the medictll department of the Army the commisSion found 
eosts on which was based a price that saved the Government 
over $1,000,0()'0 on one item, and in the investigation of many 
war materials it caused n reduction to the Government in the 
prices of much more than any amounts that have ever been 
appropriated for the Federal Trade Commission. 

This commission is one of the most useful branches carrying 
on the work of this Government. I believe it is a comnrission 
in which the average, everyday people of this country have 
tremendous cqnfidence, and from which they believe that every
one will receive a square deal. It ought to have enough money 
to do its work, and do it properly and efficiently. 

It is true, as the Senator says, that Chairman Thompson was 
before the committee. I felt rather sorry for him. He was in
terrogated rather sharply, and he did say that they would try 
to w~gle through on the $800,000. I have talked with him 
since, and I know-patriotk man that he is-that he realizes 

the condition Of the finances of the Government. I know that 
he is willing to try to get through on this $800,000, and if these 
other commissions are to be held to the cuts within the bill, 
for my part I would feel like shmding by the committee arrange
ment, but if they are not, then I would not want to do so. As 
the Senator from Utah [1\Ir. SMOOT] says, all of them should be 
treated alike; but I understand that the reduction of the 
Interstate Commerce Commission still gives them exactly the 
same amount of money that they had last year, while the reduc
tion of the Federal Trade Commission gives them $100,000 les 
than they had last year, so that tile two commissions have not 
been treated c>Xactly alike. 

l\1r. SMOOT. 1\Ir. President, I want to say in passing that 
the estimate of the Interstate Commerce Commission was 
$2,160,000, but the Rouse cut it to $1,900,000, while the estimate 
of the Federal Trade Commission was $1,000,000. 

Mr. KENYON. Mr. President, I am not going to take up the 
time of the Senate further ; but inasmuch as a $00d deal of the 
opposition to the Federal Trade CommisSion has arisen be
cause of their investigation of the packers and inasntuch ns 
they are continually pursued bY' the packersf it might be appro
priate to place in the RECORD a statement concerning a divi· 
dend-it may be a: little foreign to this exact subject-of 
one of the packers, a stock dividend the other day of 1,233 
per cent. 

I think I ought also tO' put in a defense of this, as published 
in the Public Lenger, of Philadelphia. the defense being, 1n 
substance, that it was a very foolish time, while the matter 
of the packers was under discussion in Congress, to declare this 
kind of a stock dividend. I may do that later. When the 
Federal Trade Commission are compelled to meet the kind of 
lawyers that can be employed by those who are declaring stock 
dividends of 1,233 per cent they are compelled to ha"fe the very 
best they can secure, and that costs money. 

Mr. ROBINSON. Mr. President, will the Senator yield for 
a question? · 

The PRESIDING OFFIOE1R (Mr. GAY in the chair). Doea 
the Senator from Iowa yield to the Senator from Arkansas? 

Mr. KENYON. I do. 
Mr. ROBINSON. Does the Senator know whether, by de

claring that enormous stock dividend, the packing cor);)Oratton 
escaped the payment of. taxes which woutd have been due the 
Federal Government if the dividend had been declared in the 
usual form? 

Mr. KENYON. The Senator knows that as well as I do, and 
be iS evidently answering his own question in asking it. The 
stodr dividend by Morris & Co. seems to have been a modest 
one· of only $37',000,000 as given by the Chicago Tribune. 

Mr. ROBINSON. The total capitalization at that time was 
something like $3,000,(){)0-.a little over $3,000,000, I think. 

Mr. KENYON. I think so. 
Mr. ROBINSON. The Supreme Gourt, prior to the stock 

dividend being declared, had held that stock dividends were not 
subject to a certain class of taxes. 

Mr. KENYON. There are. other things that I should like to 
talk about, if I did not feel that I was taking up time, as to 
the warfare against the Federal Trade Commission by certain 
interests in this country; but at some future time I am going 
to take up that matter and analyze it, especially as all the 
Senat(}rs, I think, have received letters from the Chamber o:f 
Commerce of the United States protesting against the packer 
blft, and protesting against any regulatory rneasures, which I 
shall not go into at this time. I shall try to show, when op
portunity presents itselt, the part played by the packers in the 
Chamber of Commerce of the United Stutes. It Will develop, 
I think, that some of the attorneys of the packers are officers of 
the chamber of commerce and some of the packers are directors. 
It will be well for the people of the country to know just who 
are the controlling Spirits of the much acclaimed chamber <Jf 
comnrerce# At a future day I shall address msself tO' that 
subject. 

1\Ir. WARREN. Mr. President, I do not rise to discuss 
this matter, except 'to say that the debate so far has seemed 
t(} cover three different items-the Tariff Commission, the Fed
eral Trade Commission, and the Interstate Commerce Commis
sion. I think they are equally deserving or not deserving. The 
committee's only object was economy and an effort to save 
expense. Tbey have laid the matter before the senate. It is 
for the Senate to decide. I only ask that there may be placed 
in the RECO&l)-I shall not ask to have it read-a letter just 
received from the chairman of the Interstate Commerce Com
mission, Mr. Clark, in which he e:1:presses for' the commission 
the reasons why he considers that they Sh()uld have more money, 
and states the duties that have been added to those they have 
had heretofore. 
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The PRESIDING OFFICER. Without objection, the letter 

will be printed in the RECORD. 
The letter is as follows: 

lion. FRANCIS E. WARREN, 

INTERSTATE COMMERCE COMMISSIOX, 
Was~ington, February "1, 1921. 

Chairman Committee on Appropriations, United States Senate. 
DEAR SE;~~ATOR: The commission has noticed that your committee 

reported an amendment to H. R. 15422, being the sundry civil appro
priation bill for the fiscal year ending June 30, 1922, in line 25, on 
page 38, reducing from $1,900,000 to $1,600,000 the appropriation 
carried in the !louse bill for the general fund from which all expenses 
of the commission must be pai<l, except those specifically provided for 
in separate appropriations. 

The commission bas requested me to write you inviting attention to 
the fact that the transportation act very largely increased the juris
diction and duties of the commission. Among the important items of 
added or new jurisdiction may be mentioned supervision of issuance of 
stocks and bonds, passing upon applications for certificates of public 
convenience and necessity for the construction of new road or aban
donment of existing road and very largely amplified jurisdiction over 
questions of service and physical operation of roads and very exacting 
and important duties in ascertaining and certifying the amounts due 
the carriers under the guaranty provisions of the transportation act. 
Necessarily these new duties involve additions to our forces and pro
viding funds therefor. Intelligent consideration and determination of 
questions involving i suance of stocks or bonds and determination of 
the Government's obligation to the carriers and the carriers' indebted
ness to the Government and various important questions of physical 
operation or service require men of capacity, unquestioned integrity, 
experience, and industry. We note that in the debate on the floor o! the 
Senate some reference was made to the salaries paid by the commission. 
We have never expended a dollar in this or in any other direction which 
we did not feel was fully justified in the interests of the service. 
Securing accountants of desired capacity and charact('.!" has been un
usually difficult during the last two or three years and is at the 
present time. "'e have not in any instance fixed a salary that did 
not seem to be imperatively necessary in order to induce men to enter 
the service rather than to accept offers from outside the Government 
service which from the sole point of salary were more attractive. 

It is essential if the commission is to perform its duties in an effi
cient manner that questions affecting the finances of the carriers or 
their service to the public shall be considered and disposed of promptly. 
.A question of financing, if handled with promptness, can be carried 
through, while often if there is serious delay in securing authority the 
money market conditions have so changed that when the authority is 
given it is impossible to float the issue. 

We have always attempted to be conservative in our estimates and to 
conserve the public funds. It is a matter of common knowledge that 
the Congress recognized thP. fact that the commission was rather 
overloaded with work before the transportation act was passed and 
these additional duties wa-e placed upon it. Congress, of course, de
sires the commission to do its work in a thorough and creditable 
manner and with that promptness which the character of the work 
makes indispensable, and we therefore desire to bring these matters 
to your .notice in the hope that the importance and merits of the situa
tion may be recognized by withdrawal of the amendment referred to 
and restoration Qf tbe appropriation carried in the House bill. We are 
in full sympathy with the policy of economy in every reasonable and 
appropriate way, and at t11e same time feel that we are in accord 
with the eentiment which undoubtedly actuates yourself and your 
committee that economy shall not be exercised at the expense of proper 
and appropriate conduct of the public business. . 

l\Iay I not on behalf and at request of the commission express the 
hope that these matters will have your consideration, and that that 
further consideration will lead to affirmative action along the line I 
l!a >e suggested ? 

Yours, very truly, EDGAR E. CLARK, Chairman. 
1\fr. WALSH of 1\fontana. 1\fr. President, bearing in mind the 

admonition given us a short time ago by the Seaator from Wyo
ming, I desire to submit a few observations upon the pending 
amendment. 

Reference has been made, in connection with the work of the 
Federal Trade Commission, to what might be characterized as 
the spectacular portion of its duties-the investigations carried 
on by it, either under the general Jaw or under the special au
thorizations by Congress. These authorizations have been quite 
frequent recently. I might say, in this connection, that recently 
a Yery decided effort was made in the Senate to impose upon 
this commission the very extensive and onerous duties created 
by what is known as the packer bill-a testimonial, I take it, to 
the high character of the commission. It is singular that it 
was those who were originally opposed to the creation of this 
commission who, as a 1·ule, sought thus to impose these addi
tional duties upon it. 

I wanted to speak, however, for a few moments about its more 
ordinary and perhaps more important duties-the duties con
ferred upon it by section 5 of the act creating the commission, 
and the subsequent sections providing for injunctions against 
unfair practices in competition. This is not work of a charac
ter that ordinarily engages the attention of the public; but it 
is discharging in that connection a very important work, as 
disclosed by its report, a copy of the last report being now 
before me, that lists an enormous number of proceedings now 
pending before the commission under section 5 to restrain un
fair practices in competition. 

To show how important this was to every househo1d in the 
country, I refer to some of those that are listed. For instance, 
taking them at randon, we find Complaint No. 30, Federal Trade 
Commission against the Western Clock Co. Charge : Attempting 

to eliminate competition in the sale of certain alarm clocks by 
fixing the resale prices and refusing to sell to those who fail to 
maintain such prices. 

Complaint No. 87, Federal Trade Commission against the 
Crescent Manufacturing Co. Charge: Stifling and suppressing 
competition in the manufacture, marketing, and sale of baking 
powder, spices, tea, coffee, and flavoring extracts, by fixing resale 
prices and refusing to sell to those who did not agree to main· 
tain such specified standard resale prices. 

Complaint No. 89, Federal Trade Commission against L. E. 
Waterman Co. Charge: Stifling and suppressing competition in 
the manufacture, marketing, and sale of fountain pens. 

Complaint No. 90, Federal Trade Commission against Cluett, 
Peabody & Co. Charge: Stifling and suppressing competition in 
the manufacture, marketing, and sale of men's collars, by fixing 
and maintaining resale prices. 

Complaint No. 123, Federal Trade Commission against the 
American Can Co. Charge: Price discrimination and price fix
ing on condition that the purchasers shall not use or deal in the 
product of competitors. 

Complaint No. 126, Federal Trade Commission against the 
Ironite Co., Master Builders' Co., and United Products Co. 
Charge: Stifling and suppressing competition in connection with 
the manufacture and sale of cement and concrete hardener. 

Complaint No. 159, Federal Trade Commission against the 
United Rendering Co. and others. Charge: Stifling and sup
pressing competition in the business of refining animal fats, and 
the manufacture and sale of products therefrom. 

Complaint No. 184, Federal Trade Commission against the 
Enders Sales Co. Charge: Stifling and suppressing competition 
in the sale of safety razors and blades by fixing and maintaining 
resale prices. 

So, Mr. President, the proceedings reach to almost every 
article of production in the household, the effort being to re
establish competition. 

I have referred to cases which are pending. I want now to 
call the Senate's attention to a few disposed of by the commis
sion, the first among them being Complaint No. 15, the Federal 
Trade Commission against Curtis Publishing Co. Charge: Using 
unfair methods of competJ.tion by refusing to sell its p:-:odica1s 
and publications to any dealer who will not agree with respond
ent that he will not sell or distribute the periodicals or publica
tions of certain competitors with respondents to other dealers 
and distributors, in alleged violation of section 5 of the Federal 
Trade Commission act. 

It is well known that the Curtis Publishing Co., of Philadel
phia, publishes the Saturday Evening Post, the Ladies' Home 
.Journal, and the Country Gentleman, and they exact of news
dealers, or did exact of newsdealers, all over the country an 
agreement that they would not deal at all in the productions of 
other competitors, and if they violated the agreement they were 
deprived of the right to sell these standard periodicals, which 
were in demand, practically putting themseh-es out of business. 
That charge was found to be sustained by the Federal Trade 
Commission, and an order was entered requiring the respondents 
to cease and desist from the practices complained of. 

I refer to this case particularly, Mr. President, because some 
time ago one of the Senators from the State of Pennsylvania 
denounced roundly the Federal Trade Commission as an 0~. 
stacle to business in this country engaged in unwarranted inter
ference with business operations, and remarked that he had 
more letters complaining of its pestiferous action in restricting 
business operations than he had perhaps upon every other sub
ject coming to his table. I dare say that some of the complaints 
made were from the companies thus proceeded against. 

I shall refer to just one more, the case of the Federal Trade 
Commission against the Winstead Hosiery Co. Charge: Using 
unfair methods of competition by false and misleadinO' adver
tisements tending to deceive the public into the belief 'that un
derwear manufactured by respondent is composed wholly of 
wool, whereas, in fact, is contains but a small amount of wool 
in alleged violation of section 5 of the Federal Trade Commis~ 
sion act. Disposition: After hearing, an order ·was entered re
quiring respondent to cease and desist from using the practice 
complained of under section 5 of the Federal Trade Commis
sion act. 

Mr. President, I ha-re no doubt at all that all tllese companies 
thus proceeded against have joined in the chorus of denuncia
tion of the Federal Trade Commission, and, unfortunately, 
some Senators have listened to their complaints, and I have no 
doubt that may have been induced, at least in the past, however 
it may be at the present time, to withhold adequate appropria
tions for the work of this commission on account of complaints 
thus received. I think, 1\fr. President, the existence of these 
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complaints is a testim'Onial to the good work that is being done 
by this commission. 

I trust the amendment proposed by the committee to cut down 
this appropriation will not be a.gl·eed to. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was rejected. 
The PRESIDING OFFICER. The Secretary w111 state the 

next committee amendment passed over. 
The READING CLERK. The next amendment passed over, which 

was passed over at the request of the senior Senator from Utah 
[Mr. SMooT], is on page 38, to insert lines 4 to 17, both inclu
sive, as follow ; 

under the Interdepartmental Hygiene Board. That would sa.ve 
$40,000 provided for expenses of the board, "including personal 
services in the District of Columbia and elsewl1ere, books of 
reference and periodicals, printing and binding, traveling, and 
other necessary expenses," and would simply provide, under 
the Public Health Service-

Fo:r asslstlng the States t.n protecting the military and naval forces 
ot the United States against venera! diseases 1$30,000 : Provided, 
That nn part of this amount shall be expended in assisting reforma
tories, detention homes, hospitals, or other similar institutions in the 
maintenance of venereally infected persons. 

If it is satisfactory to the Senate, I think that would be 
very .satisfactory to those who are deeply interested in thl:::; 
quesion. 

JNT~noEPABTMESTAL ~ocur.. HYGIENE noao. Mr. FLETCHER. The Senator proposes to insert that on 
For UI>i!nsea ot tlul board, including personal services in the District !).<') d t trik t n th th . . ? of Columbia and elsewhere, books of reference and periodical~ PJ.'lnt- page ~~ an o S e Oil a e 0 er PfOVlSlOUS. 

ing and binding, traveling, and other necessary expenses, $~,w0. Mr. SMOOT. Yes; to strike out all on page 38 relating to 
For assil!lting the States in protecting the military and naval forces the Interdepartmental Social Hygiene Board, and to insert, 

of the United States against venereal W.eases, $300,000: Provided, after line 2, paC'A 32 of the bill, the "'"'cond parag""'ph l·n the That no part of this amount shall be .e:xpended In assisting .reforma- e... """ .._~ 
tories, detention homes, hospitals, or other similar institutions in the provision found on page 38. 
maintenance of venereally infected persons. Mr. President, I move that the bill be so amended. 

In all, Interdepartmental .Social Hygiene .Board, $340,000. The VICE .PRESIDEJ\"T. The question is on agreeing to the 
Mr. ·wARREN. Mr. President, as to this item I am not quite committee amendment on page 38, inserting lines 4 to 17 in<:lu

certain what my colleague on the committee, the Senator from sive, the provision with respect to the Interdepartmental Sociul 
Utah [Mr. S.uoOT], wishes to present. But I want to say that Hygiene Board. 
there is propaganda that extends clear across the country, I The amendment was rejected. 
suppose, and that there are letters and circulars and lobbyists, The VICE PRESIDENT. The question now is on the amend-
doctors and others, on both sides of th~ question whether this ment on page 32, afte1· line 2, to insert the language found in 
matter of the treatmen~ of venereal diSeases sllall be put all llnes 10 to 15, inclusive, on page 38, as follows: 
together under the Pnbli~ Health Serv~ or whether the Inter· For assisting the States in protecting the military and naval forces 
departmental Social Hygiene Board, whtch we created, shall go 1 ot the United States against venereal diseases $300 000; Provided 
on and work with the States in trying to clean up the ~ountry. That no part ot this amount .shall be ~ended' in .assisting rctorma~ 

In war times it was brought before the Committee on .Military . tories, d.etentlon bomes, h~spltals, or other similar institutions in tbe 
Affairs and put in such a light, as to the effeet upon the Army. maintenance ot venereally mtected persons, 
and as to the condltion the m.en were in when they were exam~ The amendment was agreed to. 
ined to go into the service, and as to the coustant dangers that Mr. UNDERWOOD. 1 desiJ;e to inquire whether the commit-
surrounded them in certain parts of tbe country, that they made ree amendments have been .finished? . 
it €Vident to that committee that they should ask for very large The VICE PRESIDENT. We are endeavormg to find out 
appropriations-something Jik~ .$2,000,()(){)---and this board was now. Are there any more committee amendments? 
encouraged to take up the work. The READ.ING CLERK. The n.e:rt amendment passed over is, on 

That committee provided for the mntter for two _years, and page 41--
then it was passed over to the Appropriations Committee. The Mr. ~OWNSEND. Mr. President, may .I _inquire what \vas 
matter last year came up ln much the same way tbat it comes done w1th th€ Interstate Commerce CommtSswn amendmer..t? 
now, only in larger T"Olnme. We appropriated $80,000 for the Mr WARREN. That w.as agreed to without a cut, as I 
manag-ement and the working out of the problems, and we ap..- understand it. 
propriated then $150,000 directly and appropriated also certain The VICE. PRESIDENT. T~at is what the reco~·d. &l?ws, 
sums which might be u.sed in connection with the unlversities, Let us get thiS straight, if there 1s any way of nscertammg tt. 
if they woul(]. pay their portion, and with the States if they ~~e READING CLERK. On page 38, llne 3, Federal Trade Com-
would pay theirs. llllSSlOn, the amendment ~ li?e 3 was dimg.reed to. 

The House committee put into the bill half as much as we Mr. WARREN. That lS rtght. 
have here, Qr $40,000, for the wanagement and $300,000 for Th~ READmo C~BK. The .amendment on page 48, line 22, 
assisting the States in protecting the rnilltat·y and naval forces relatmg to the Tart~ Comrnissto~ was agreed to, and the flillend
of the United States and others against venereal diseases, and ment on .page 38, lme 25, relatmg to the I.nters~ate Commerce 
so forth. The amendment provides: Comm~sswn, striking out $1,900,000 and msertmg $1,000,000, 

That no J>tlrt ot this amount shall be expended in assisting re!orma- was diSagreed to. . . 
tories, detention homes, hospitals, Qr ether similar institutions in tb~ 1\Ir. W ARREN.• I think this is tbe ease: I think the other 
maintenance of ven.ereally infected persons. day when we were at that point in the bill there was an agree-

On the other hand, the Public Health .Service has $200,000 to ment made as to the one, and therefore it did not come up with 
devote to that purpose, except that it is not indicated that it others in this group. I may be mistaken, but I think we shall 
shall be for soldiers or sailors in preference to anyone else. have to move a reconsideration if it is the wish of the Senate 

The two sides of the question are, Shall we put the amount to put it back. 
all under one head; and if so, shall we give it to the Public Mr. THOMAS. I understand that is disagreed to as an 
Health Service, or shall this part be knocked out .and leave the amendment. The Secretary announced the amendment on page 
Public Health Service without an increase? I think the fol- 48, line 22, had been agreed to. We are talking now about the 
lowing up of this purifying .of humanity, if yon please, ought Tariff Commission. 
to be carried on in one or the other of those agencies. 1 am not Mr. WARREN. The Tariff Commission amendment was 
, disposed to be partial to either one. agreed to with tlle cut. 

'l'llis went out on a point of order in the House, as I rem.em- The VICE PRESIDENT. The record shows it was agreed 
ber, and it is now be:fure the Senate. It is a matter about whi.ch to and that the Senator from Colorado [Ur. THoMAs] reserved 
doctors disagree very violently, as they do at times. and as a separate vote on it in the Senate. 
lawyel'S sometimes do, I suppose. For instance, Dr. Young, a Mr. THOMAS. I remember doing that, but I was afterwards 
very celebrated physician and surgeon of Johns Hopkins. is very informed that both of them had been passed over. 
anxious, as ru·e a great many doctors and others with him, to Mr. ROBINSON. I ask unanimous consent that the vote by 
have this under the Interdepartmental Social Hygiene Board. which the Senate agreed to the amendment referred to be 
On the other hand, doctors of high note are advising us to take reconsidered, in view of the statement of the chairman of the 
the other course. In fact, I have on my desk a telegram received committee that all three amendments were to take the same 
,less than two hours ago from one of the most talented pllysl- course. With that understanding I make that motion. 
cians and surgeons with whom I am acquainted in the country, The motion to reconsider was agreed to. 
one of the physicians employed to aid the wounded President Mr. SMOOT. On page 38, line 25, the amendment reducing 
Garfield after the murderous attack of an assassin. So we have the Interstate Commerce Commission appropriation from $1,-
the matter before the Senate, .and it is for the Senate to settle. 900,000 to $1,600,000 should be disagreed to. 

Mr. SMOOT. Mr. President, my a.ttentlon was called to thls The amendment was rejected. 
matter by a number of doctors of the Public Health Service. Mr. SMOOT. On page 48, line 22, relating to the Tariff 
What they desire is to have stricken out, on page 38, the whole Commission, $300,000, the committee report to reduce the 
of the matter under the Interdepartmental Social Hygiene Board, amount to $25o:ooo. That amendment should be disagreed to. 
and to insert, on page 32, line 2, the latter part of the item The amendment was rejected. 
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1ihe VICE PRESIDENT. The next amendment of. the com

mittee passed over will be stated. 
The READING CLERif. The next amendment passed Qver is to

insert, on page 41, lines 8 to 24, both inclusive,. tha item for 
a national advisory committee for aeronautics, passed o~eJ: at 
th€ requ~ of the junior Senator from Utah [Mr. K:ING.l. 

The amendment was agreed to-. 
The READING CLERK. The next amendment passed over is, 

on page 47, to strike- out lines 5~ 6, and 7 and insert lines 8, 9, 
and 10, passed over at the request of the se.nio.r Senator from 
Ohio [Mr. POMERElNE]. 

Mr. POMERENE.. The amendment whi<!h I had in. mind, per
haps,, does not relate to the amendment offered br th~ ~.zn:. 
mittee. If there is no objection, I will now offer a:n amendment 
increasing the appropriation in line 5 from $125,00()- to $133,900. 

Mr. WARREN. There. is another amendm:ent here that has. 
not been passed upon by the committee, perhaps. 

1\-Ir. POMERENE. 1 asked to have that passed over, thinking 
at the moment that there was some relation between the. amend
ment which I propose to offe.x: and the c.ommittee. amendment. 
k have no objection to the committee amen{tment. 

Mr. WARREN. Then let us agree to. the committee amend
ment. 

The amendment was agreed to. 
1\lr. POl\fER.ENE. We might as well take up my amend

ment now. I move to amend, on page 47, line 5~ by strill:ing out 
.. $125.000 " and inserting in lieu thereof " $133,00G." This 
means an increase of $8;000 in the appropriation. I will state 
the reason for the amendment. There are in tlle employ of the 
Smithsonian Institution for the Zoological Gardens 1 sergeant 
of' police, !0 policemen, 2r keepers, and 2 gardeners. These. 
men are receiving now compensation at the rate of only $80 per 
month, except the sergeant of police, who receives $85. a month: 

1\lJl purpose is. to increase the appropriation $8,000, because 
that will grant an increase to each of these officers of $20 per 
month, making the compensation $100 per month, except the 
sergeant, and it would make his salary $105 per month. This 
wonld ma.ke their compensation, except that of the sergeant, 
$1,440 a year. The United States park policemen have. been 
receiving $1,360 per annum, bn.t have an allowance in the sum 
of $89 each year for uniforms. 

Mr. \VARREN. Will the Senator allow me'f 
Mr. POMEREJ\TE. Certainly. 
Mr. WARREN. My attention- was dh:erted, but a"' I under-

stand it the Senator wants to add $8,000 to the total amount. 
Mr. P02\1ERENE. Yes. 
Mr. W A.B.RE1 • That is his amendment? 
Mr. POMEIRENE. Tfiat is the amendment. 
l\fr. WARREN. I am inclined to. accept that and Iet it go to 

conference. 
1\.lr.. POl\IERENE. Very welL 
The amendment was agreed to. 
Mr. POMERENE. I have anothe:c amendment. On page !24. 

I move to strike out the proviso beginning on line 24 and 
ending at line o on page 125. The proviso reads as follows: 

PJ-o-r;idea (urtlter, That no clerk or deputy C'lerk or assistant in the
office of the cle.rk of a Unit~rd States district court shall receive- :my 
compensation or amolument~ through any ofllce- ar position to whiell. be 
may be appointed by the court, other than that received as such. clerk, 
deputy clerk, or ru!Sistant, wheth.er from the United States or from 
private litigants. 

1\lay I remind Senators that there have been no inereuses in 
the salary of these clerks or assistants except perhaps the 
bonus? Federal judges occasiona.Ily have an. opportunity to 
appoint masters in chancery or referees. This enables, the 
court to give these clerks a serviee to perform by which they; 
can to some extent increase theit cmnp.e.mmtion. I know at 
least one of the judges in my own State has written to me 
about this. I know that the clerks are overworked and under
paid, particularly- underpaid. Many o:f them can not metrt their 
expenses unless they can have some outside remuneration. In. 
any event, the judge, it seems to me, is. better able to deter
mine whom he should appoint as referee or muster in chancery 
than the Conf!ress of the United States. I think it is only 
just, not only to the clerks but to the judges themselves that 
they sh.ouhl be unhampered in the naming of masters or 
referees. 

Mr. \V ARREN. The matter has been before the committee in 
an. amendment offered by the Senator ftom Connecticut. I do 
not understand that there is any opposition on the part of the 
Committee on the Judiciary, which has provided the salaries in 
earlier legislation for certain officers of the court. I am in
clined to accept the amendment and to let it go to conference. 

Mr. POMERENE. Very welL 
1\fr. BRANDEGEE. Mr. President, I have just. come on thg 

floor. Is the amendment under discussion that pr<lposing to 

l strike o.ut the proviso with reference ta the appointment at 
cler-ks of Federal' courts. as. masters: and. referees? 

Mr. POMERENE: It is. 
Mr. BRANDEGEE. F was going to offer the smne amend

ment, if the Senator from Ohio had not done so. 
The VICE PRESIDEN".P. The question is on agreeing to the 

amendment. 
The amendment was agreed to. 
Mr. POMERENE. I have anothe-r a:mendment. On page 46 

or 47 there is apiJ'rODriated--
Mr. ROBINSON._ Wlll not the SenatoT let that go over until 

to-morrow? 
::t\fr; POMERENE. Yes; it can go overun'h"1 to-morrow, if t:Jl'e

Sena.t~r- from Wyoming d-esires to have the Senate adj,ourn. I 
shniT be very glad to- submit the- amendment to-morrow. 

1\fr. BRANDEGEE. I have an amendment that r would lilre 
to- propose. r think it wollld only take a moment or· two. 

Mr. SIMMONS. I have a couple of amendments that I want 
to propose. I do not think they will take very long. 

Mr: POMERENE. If the Senator from Wyoming is going orr 
with the bill, I would like to offer this particular m:nendment, 
because I have an engagement fn tlie morning. 

Mr. W .ARREN. The ehairman of the- committee is waiting 
to hear the amendl:nent. 

Mr: POMERENE. On page-114, in the ap1Jropriation for the 
Columbia Institute for- the Deaf, the bill provides as- follows, 
beginning on line g: 

For support of the instltutron, incfuding saia:rie-s and incidental ex
penses, books and illustrative apparatus, and general repa>irs and im
p~o,'ements, $9B;OGO •. 

I happen to be one of the trustees- ar this- insti-tution. The 
board of trustees, some- weeks ago. had a meeting in which they 
carefully canvassed t.he :financial situatio.K. 

l'dr. W .A.RHEN. 1\Ir! President, I have. hn.d this matter under 
c.onsi~eration. We are giving the institution the same appro.
priation it had last year. 'I'he a-ppropriation does not become
av.ailable until next July, and we know-mat by that tlme prices 
will be lo-wer, and they ougjlt to get along with even less money 
than for"" the current yen.r: However; if' the Senator will accept 
it; I will a:trer him a compromise. am:r aecel)t an amendment in
creasing the: amounty $5.000, and let the matter go to conference. 

1\Ir. POlUERENE. MT. President; I was inclined to- offer an. 
amendment to increase- the app.ronriation by $15~000. Three thou
sand dollars is absolutely necessar-y, because of the· increased 
PI'iee of coaL There are many employees of the instituti(}B. who 
are getting $4<), $561 and $60 a month, with their keep, and the 
president of' the institution feels that there· ought to be an in
crease in those salaries especially. Thei·e- ought to be an in
crease in the salaries of all of the members of the faculty; but 
we will forego tOOt. I should be glad, however, it the Senator 
would consent to make the increase $10,000, at least, and let 
the matter go to conferem~e; 

J.\.lr. W ARREJN. I could not do that. I am so-etching the point. 
even in offering- to make- it $5,000A That will be all that we
can possibly protect in conferen.ce, and I know the Senator from 
Ohio would rather have $5,000 and protect tlutt and have that. 
Rt,"Teed to in the other House than t() put in a-n appropriati()n 
with which we shall ha-ve trouble. 

Mr. J?OMERENE. 1\fr. Presi.d~nt, the Senator looks so Yery 
solemn that I--

M-r. WARREN. It is a pretty solemn oecasion wben the Sena
tor frem Ohio attacks the Treasury of the United Stat in that 
manner. 

Mr. POMERENE. J\.fr. Presidenty if it is understood that the 
$5,000 will be kept in the bill, I had, of course, rather have that 
than, nothing;· but I am afraid it will be necessary. to come back 
to Congress for an additional appropriation. The inadequacy 
of the appropriation is simply going to cripple the faculty and 
the institution. :1\Iany <Jf those men are- getting less pay than 
are those in other similar inStitutions in the countr . However; 
I will accept the proposition· of the: chairman of the committee. 

The VICE PRESIDENT. 'Without objection, the amendment 
is agreed to. 

Mr. Sllr1MONS .. 1\Ir. I?resident, I ha-ve a little amendment 
w.hich I wish to offer, and I hope the Senator from Wyoming 
will agree to it. I send to the Secretary's desk an amendment 
to be inserted at the end of line 13, on page 14. 

The VICE PRESIDENT. The amendment vroposed by t.h€ 
Senator from North Carolina will be stnted. 

The READING CLERK. On page 14, at the end of line 13, it is 
proposed to insert~ 

That the Secretary of' the Treasury be, and is hereby, authorized and 
empowered to acqJii.re by purchase, condemnation, or otherwise certain 
additional land acros the aJ.ley, which joins· the east sicl-" or rear of the 
present site of the customhousE', U'Jlpraisers' stores, etc.,_ bnilding at 
Wilmington, N. C., as an add1tfon to said present site, an<L to pay for 
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such nrlditional land from the unencumbered balance of the appropria· 
tions heretofore made for the acquisition of a site an4 th.e erection of 
the customhouse, appraisers' stores, etc., building in said city. 

Air. SIJUMOKS. 1\Ir. President, I will state to the Senator 
from Wyoming---

1\lr. \VARREN. I shall have to make the point of order 
against that amendment, but I do not wish to cut off the Senator 
from Korth Carolina from the floor. 

Mr. SIMMONS. I know the amendment is subject to a point 
of order, but I hope the Senator from Wyoming will not iiLsist 
upon it after he hears the statement which I am about to make. 
There is lying directly beside the magnificent building which the 
Government has recently constructed at Wilmington-! believe 
it is generally admitted to be the finest customhouse building in 
the South-a number of old dilapidated buildings that not only 
immensely detract from its splendid appearance but which are a 
menace to it. The citizens of the town have been moved by that 
consideration for some time and have written me repeatedly in 
reference to the matter. The chamber of commerce has likewise 
sent me resolutions urging me to obtain the consent of the de
partment for the application of the unused portion of the appro
priation heretofore made for the purpose of buying this little 
strip of land and demolishing the buildings upon it. I have 
taken the matter up with the department and I think the depart
ment would gladly have taken the action desired but for a ruling 
of the Comptroller of the Treasury. I wish to read in this con
nection a letter addressed to me by 1\Ir. J. H. Moyle, Assistant 
Secretary of the ~rreasury, in which he says: 

'Ibis matter-
Referring to the matter of buying thls little strip of land and 

removing these buildings-
This matter has been under consideration by the department several 

times since the customhouse site was enlarged to its present dimen
sions. While such further enlargement would be desirable frOJ:? the 
standpoint of improving the appearance of .the Government bu~ldmg 
and affording more open space as a protectiOn from .fire in adJacent 
structures the additional land is not absolutely essential. and for this 
reason the department has taken no steps toward its acquisition. 

There is an unencumbered balance of about $40,000 (not $72,000, os 
your correspondent states) of the limit of cost for this building. ~his 
money however is not available for the reason that, under the rulmgs 
of the' Comptroller of the 'l'reasury in similar cases, it would be neces
sary to obtain further legislativ.e authority to enable the departm~nt to 
expend such balance for additional land, because a sufficient s1te to 
accommodate the building as planned has already been acquired. 

The amendment only asks authority because of the ruling of 
the Comptroller of the Treasury to uso this unexpended balance 
to purchase this little strip of land and remove the buildings 
there which are a menace to this magnificent property of the 
Go>e;nment. I hope the Senator from Wyoming will not make 
the point of order against the amendment, but will let it go into 
the bill. 

1\Ir. 'V ARREN. 1\Ir. President, I am unable to do that, be-
cause there are dozens of matters pertaining to public buildings, 
the purchase and sale of lands and streets, and so forth, which 
we have been unable favorably to report, even when an appro
priation for the purpose has been estimated for. This item, 
however has not been estimated for; it has not been authorized 
by any l~w; and the adop-tion of the am~ndment in tllis instance 
would probably plunge the Government mto a maelstrom of ex
penditure and of buying and selling property. There is no 
safe crround upon which an amendment of that kind may be 
based~ I therefore make the point of order against it. 

The VICE PRESIDENT. The point of order is sustained. 
Mr. BRANDEGEE. I offer the amendment which I send to 

the desk. 
Mr. SIMMONS. I have another amendment, but I hardly 

think it could be disposed of this afternoon. And if the Senator 
from Utah and the Senator from Wyoming think it can not be 
disposed of this evening, I will yield to the Senator from 
Connecticut. 

Mr. SMOOT. I am quite sure that the amendment to which 
the Senator from North Carolina refers can not be disposed of 
to-night if it leads to any discussion, and I am quite sure it 
will do so. 

Mr. WARREN. I do not know what is the character of the 
amendl'nent to which the Senator from North Carolina refers, 
but I do know that unless we can dispose of i': Ly 6 o'clock it 
will be compelled to go over. 

Mr. SIMMONS. I will say to the Senator that it is the 
amendment with reference to the Coast Guard Service about 
which I spoke to him. The amendment might take some little 
time. 

1\lr. WARREN. If the Senator from North Carolina please, 
we mio-ht first let some of these other matters be disposed of. 

Mr. "'siMMONS. If the Senator thinks the amendment could 
not be disposed of this afternoon, I shall not offer it. 

1\Ir. TOWNSEKD. Mr. President--
hlr. BRANDEGEE. I yield to the Senator from Michigan. 

1\fr. TOWNSEND. I move to strike out the item beginning in 
line 11, on page 47, and ending in line 14, on page 48. I do this 
simply for the purpose of putting the matter into conferenr.:e. I 
think the purchase of the piece of land covered by the provision 
is certainly ill advised. It is a strip of land on the southeast 
corner of Rock Creek Park. I am inclined to believe that when 
the conference colllmittee looks into it, as I trust they 'vill, 
they will find that there is a disposition on the part of some 
individuals who own a small piece of land there to sell it to the 
Government, although its acquisition will be without any benefit 
t6 the park, but will leave a very abrupt jog in its boundary 
line. Under present conditions, the land which is proposed to 
be taken over is really an addition to the park and can not be 
made more beneficial by purchase. 

I call attention to this matter because I ha>e looked over the 
situation, and I am satisfied that there has been some mistake. 
Therefore I move to strike the provision out of the bill in order 
that the matter may go to conference and the facts may be more 
fully ascertained. 

Mr. SMOOT. Mr. President, l\Ir. Walcott, the Director of the 
Smithsonian Institution, is very anxious that this item remain 
in the bill.. I ha>e not the plat of the property here--

. l\1r. TOWNSEND. I have. 
Mr. SMOOT. And if the Senator will allow tlle matter to go 

o>er until to-morrow I will bring the plat with me and also 
other information. 

Mr. TOWNSEND. I am afraid I shall not be able to be 
present to-morrow, but I am perfectly willing to allow the mat
ter to be voted on to-morrow, with the understanding that the 
motion to strike from the bill the portion I have indica ted shall 
be then pending. I repeat I have looked into the matter myself; 
I have the plat here, and I can not understand why there should 
be any effort made to obtain that little strip of land which ·will 
leave the boundary of the park in worse condition than it is 
now. 

Mr. SMOOT. But if houses are erected upon it, it will not be 
a very nice thing for the park. 

Mr. TOWNSEND. If any additional houses are erected on 
it, they will be in connection with houses which have been built 
there already and which are really an addition to the park. I 
am perfectly willing to let the matter go over until to-morrow 
and let the Senate vote on it then. 

Mr. TOWNSEND subsequently said: I ask consent to have 
printed in the RECORD, in connection with the remarks made by 
me a few moments ago in reference to the matter to which I then 
called the attention of the Senate, a statement which has been 
furnished me, in order that the Senate may see it to-morrow. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The statement referred to is as follows: 
The sundry civil bill (H. R. 15422) provides, commencing at line 6, 

page 43, and ending on line 12, page 44, for the purchase, by condemna
tion or otherwise, of lots Nos. 800 to 803 and 805 to 810, of block No. 
2585 west, in the District of Columbia, the Secretary of the Treasury 
being authorized and directed to purchase any of said land that he can 
obtain by agreement with the owners thereof at prices not greater than 
one and one-half times the present assessment, or to institute con
demnation proceedings for such land as he may be unable to acquire by 
agreement with tlie owners. It is further wovided that the land so 
acquired shall become a part of the National Zoological Park. 

.Allen C. Minnix, a structural and civil engineer of Washington, D. C., 
purchased lots 805 to 810, inclusive, over six months ago for a sum in 
excess of double one and one-half times the assessed value of these lots. 
The property was acquired by Mr. Minnix with the intention of erecting 
thereon a home for himself. Finding that he had sufficient ground upon 
which to erect two residences, be contracted to sell a po1·tion of the 
property and to erect thereon a residence for the purchaser. Plans and 
estimates for these two residences haye been prepared with the intention 
of commencing construction in the spring of this year. These two 
homes will" exceed $30,000 in value, when completed. 

Lots 800 to 803 are of no value for the purpose of placing buildings 
thereon, as there is a very decided slope to the land, and there is not 
sufficient level ground upon which to erect buildings. 

The plan, if any there be, for extending the southeastern line of the 
Zoological Park to Adams Mill Road is impractical, because there arc 
erected upon lots located in the block bounded by Adams Mill Road, 
Ontario Road Irving Street, and the Zoological Park valuable dwellings. 
The expense of obtaining such property by condeJ:?nation or othenyise 
would be greatly in excess of any benefit to be denved f1·om the takmg. 

The taking of the lots referred to in the bill would merely result in 
extending the present line of the park in a jog (as shown in attached 
plat) to include these !ots Hnd is not apparently in accord with any 
purpose to e-yentually take the. entire fronta~e on Ad~ms Mill ltoa.d .. 

There is no apparent necessity for t.he taking of lb1s land. It IS Im
possible to even speculate upon what use this land could be put to for 
the purposes of the Zoological Park. It is sloping land on the edge of 
the present lands CJf the parl;:, and it is submitted that the value of this 
land to the park for practical. purp~ses. is nil. As shown above, and 
upon the inclosed plat, the taking of this land would merely add a jog 
in the present boundary and give a small frontage o.n Adams Mill Road, 
the balance of which frontage it would be impractical to take because 
of the buildings erected thereon. 

The erection of these residences will complete the line of buildings 
fronting on Adams Mill Road, and when completed will add a finished 
appearance to the present line ol buildings. The erection of these 
residences and the beautifying of the side yards will result In more of 
an improvement to the property than would the extension of the park 
fence The· fact that the two houses are to cost more than $30,000, 
which will be erecteu upon tht>..se lots, is evidence of the fact that the 
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C'rectian thereof '\\d1l constitute mare af a. henefit than woulU result 
from the taking of this land for parlc purposes. 

'The taking of these lots would work a ha"I"dship lU)on the OWf!&, .ana 
would be a gross injustice to him, which can .not be -said to be Justifi~ 
by the supposed improvement of the. p~rk 1or the b.enafit of the publiG. 
These lots, by reason of their location, affording a wonderful view · 
across the park, a_nd accessibi!-itY to stares,_ schools, an~ churches, can 
not be duplicated m the District of C<Jlumbia at any pnee. They were 
not purchased far speculatio.n, but -wlth a bona fide intention of belnj; 
used for residence purpo.ses. This is established by the fact that Jl. 
portion of the property bas heen contracted to be sold, and a.greements 
have been entered into for the erection of these residences, n.nd plans 
and estima~es -made with a view of commencing operatio.ns in the apring 
of 1921. The present assessment of the land is 25 cents per squar~ 
foot and the figure at which the property was authorized to be taken 
by agreement is 37?! cents. The owner paid in excess of this t>rice, 
and one-half o.f the land is contracted to be sold 'for $1.15, indicating 
that the House committee was apparently nnt correctly at:h"ised of the 
value of the property. The fact that two houses, to be worth .in excess 
of $30,000, are to be erected on this property indicates that the land is 
worth even more than the last figure of $U5.. Such facts as the de
simbility of the location cf the property for residential purposes, pros
pective va1ue when Buch residences are erected, and the .natural objec
tion of the f>wner to the taking f>f his home sites would h~dly be 
considered by the jn.r.y if it were necessary to res.ort to condemnation pro
ceedings. The owner "\YO~d be at a decided dis.advantage in establish
in~ the real value of thlS property in co.ndemnation proceedings. 

These facts we:rre not bl!Ollght to the attention ot the House commit
tee when it was considering the bill, due to "the fact that the owner 
had no knowledge that such proposed action was ever contemplated. 
It is a"QParent that the House committee was not acquainted with the 

l'~\ 1~cts~bmitted that this provision be eliminated irom -fhe bill for 
ihe follo,ting reasons : 

1. The in.Jdn_go of i:he land is not in ;tccordance wtth any _practical 
plan for m:ten6iDg the 'Zoo1ogicnl Park llne, and woulcl mere~y cause a 
jog in the -p11e.sent line. · 

2. There is no neces.sity for the taking of this land. 
3. The erection upon lots 805 to 810 of two dwelltngs ::rs ·contem

plated will be an improvement to the park and adjacentp:roperty. 
4. The taking of -this prQilel"Ur would work an unjustifiable hardship 

upon the owner of lots 805 to &10. 
(1) Because the lots can not be duplicated tn Washington. 
(2) "'Because the p:uoposed agreement price is wholly inadequate. 
(3) :Because the owner could not establish his actual loss in conuem

natio.n proceedings. 
1\lr. BRANDEGEE. Mr. President, I send to the desk an 

amendment which I desil·e to 'Propose. I ask to have it come in 
the bill on page 17, after line 2, at the close of the paragraph 
of the bill relating to the Coast Guard. 

The VICE PRESIDE..~. The amendment will be stated. 
The REAniNG Or.Erur. On page 17, aftei·lin.e 2, it is proposed to 

insert the follo.wing : 
For central h~tlng and power pl:mt, quarters for commissioned offi

cers and warrant officers, remodeling and relocating certain buildings, 
providing facilities for small boats, filling and grading and retaining 
walls, and purchase of additional necessary la:nd at the •Coast Guard 
Academy, New London, Conn., 28-1,345. 

1\fr. BRAJ\TDEGEE. l\Ir. President, 1 offer that amendment 
for this Teason: The Coast Guard Academy is in my home eity, 
I have here the estimate of the Secretary of the Treasury for 
this item. It was a supplemental estimate sent -to the Senate, 
but it was not before the Honse committee. I ask that the 
report of the Secretary of the Treasury containing the estimate 
and the reasons therefor made by the commandant of the post 
and indorsed by the Secretm·y of the Treasury may be printed 
in the RE-cmm in connection with my remarks. 

The VICE PRESIDENT. Without objection, it is so oruered. 
The matter referred to is as follows: 

'TREASURY DErART.liEN'l', 
WasMnoton,. January jjj, 1921. 

SIR: 1 have the honor to transmit heuewith for the favorable con
sideratinn of Congress a supplemental estimate of appropriation, in 
the sum of $28"1,345 'for central heating and power plant, quarters ~or 
commissioned officers and warrant officers, remodelmg and relnc:ating 
certain buildings, providing facilities for small boats. filling and grading 
and retaining walls, and purchase of additional necessary land, at th..e. 
Coast Guard Academy, New Lo.ndon, Conn. 

The necessity far the appropriation and the reasons for the snlr 
mission of the estimate at this time are fully s-et forth in the letter of 
the Commandant of the Coast Goru.:d accompan~ing -the estimate. 

Respectfully, 
D. F. HousTO-N, SeC'l·etarv. 

The PRESIDE:\'"T OF 'l'HE SEK.!.TE. 

TREASURY DEPARTMENT, 

Subject: Supplemental appropriation. 
The SECRETARY OF THE TREASURY. 

Oli'IriCE OF Co-AsT GuARD, 
wa~h.ington, January Jjj., 1!JZ1. 

Sm: I have the honor to state that th-ere is need for additional 
tn:nds for the Coast Guard, and I transmit .herewith an estimate .of _an 
additional amount required for the next fiscal year, as :follo.ws: 
For central heating and power plant, quarters for commis

sioned officers and warrant officers, remodeling and relocat
ing certain buildings, providin~ facilities for small boats: 
filling and grading and retaining walls, and purchase or 
additional neeessary land at the Coast Qua:rd Academy, 
New London, Conn------------------------------------ $281,345 
In your annual report for the fiscal year ending June 30, 1Q20, you 

stated: 
" Steps should be taken without delay to impro.ye conditions at -the 

Coast Guard Academy. A board -was recently convened to canvass this, 
matter. It was instructed to present a carefully conSidered plan for 

the imPBovement of huildings and grounds and to suggest the necessary 
additions to equipment. This academy need not be large, but it should 
be a model of its kind.'~ 

Estimates ft>r the necessary imp11ovements at the Coast Guard , 
Academy "hav-e not been previously submitted because the cost involved 
has just been ascertained. 

All IU"OBJJective cominissioned 1ine and engineer officers undergo their 
cadet "training at this academy, and to 'fit these young men to become 
efficie.nt officers is its primary functio.n. Furthermmre, such pre
liminary training of enlisted me.n as is possible in the Coast Guard is ' 
conducted at the .coast Guard Academy. The material needs of the 
academy have been carefully co.nsidered by a board appointed by -the 
Comm~mdant of the Coast Guard, and these .needs, with the estimated 
costs thereo"f, mny be summarized as follows : 

Central heati.ng and power plant, $70,000. There :u;e now s.even 
separate heating plants installed and pecessary to h~at the various 
buildings. The economic waste incident to this situation is apparent. 
It is recommended that a central beating and _power Dllmt be provided 
to J:.m:nis.h electric light to and to h..eat all the di.frerent units, 

Remodeling bulldings for the use -of cadets, $8,850. Tllere are two 
substmrtial 1lrame structmes at the academy that were built by the 
N::rvy 'in 19-18 for use as barrack building-s for enlisted men. With 
certain necessary alterations they can be made to serve admirably for 
quarters, mess rooms, classrooms, etc., 'for -the cadets. 

Quarters for commissio.ned oflicers, $'100,000. There is now one 
building, containing four sets of quarters, designed to accommodate 
four officers and their .families. Pro-vision should be made for 12. 
commissioned officers and their families. _All officers attached to the 
academy or to the training system, or connected with any other activi
ties pertaining to the academy, should reside within tbe limits of the 
reservation. It is recommended that there be constructed four sets 
of double quarters to accommodate eight officers and their families. 

Quarte:rs for warrant officers, $4,000. Tbere are n()W four small 
frame cottages that will accommodate four warrant officers and their 
families. These buildings -should be -relocated and one additional small 
frame cottage sbould be bullt. 

Razing buildings, $2,720. These are certain old buildings that should 
be remo.'led hen the improvement to tbe academy are effected. 

Relocating buildings, $1,300. This is to provide for moving two 
I wooden outbuildings to new sites on the reS"ervation. 
, Facilities fo:r mooring sma)l boats, $2,000. . ~re is in the reserva
tion a small cove admirably adapted to moormg the small boats used 
for training and drill pur~,>oses. It is necessary to construct a landing 
stage and to provide moormg buoys, etc. 

Purchase of additional land, · 75,000. The welfare of the academy 
urgently demands the acquisitio.n by the Government of a tract of 
water-front land lying just north of and adjacent to the academy 
property. 

For filling and grading, $17,475. It will be necessary to fill and 
gJ:ade tbe land -that it is proposed to acqui:r:e in order to bring the 
grade of this land in conformity with that of the present property. 

Total estimated cost, 281,345. 
In my opinion, the needs of the Coast Guard Academy and its im

portance to the Government fully justi.fy an appropriation in the 
amount above set forth. 

Respectfully, W. E. REYNOLDS, 
Gammandant. 

Mr. _B'RA-N"DEGEE. Inasmuch as the House Members had no 
opportunity to consider this matter, because the Secretary Df 
the Treasury did not submit the estimate to them, I will ask 
that the Senator in charge of the bill may let it go to eonferen.ce. 
If the House Members do not think it a meritorious proposition, 
or if 'it is inconsistent '\\"'ith the policy they hR\e adopted as to 
the matters which this bill shonld contain, of course, I shall 
not expect tlte Senate conferees to insist upon it, but I feel it 
my duty to offer it and to a.sk the chairman of the committee 
if he will not let it go to conference .for 1he purpose of testing 
the opinion of the Ho11se Members? 

Mr. WARREN. MI'. President, the amendment of the Sen
ator from CQilnecticut was before the committee, but at that 
time we had not to my lmowledge any communication from the 
Treasury Department in relation to the subject matter. After 
we had concluded our consideration of ·the bill, however, we 
did receive an estimate from the department, and n very urgent 
appeal in behalf of the proposed improvement. I doubt if the 
amendment can stnnd in confeFence, but I am disposed to allow 
it to be added to the bill as the Senator has asked and let it go 
to conference and we shall then do the best we can with it. 

T.he VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Connecticut. 

The amendment was agreed to. 
1\Ir. ~l'J)ERWOOD. Mr. President, I desire to offer an 

amendment to the bill on page 69, line 8. This amendment 
does not increase the appropriation carried in the hill for inland 
and coastwise waterways, but it does increase the amount that 
may be paid to the clerical force in Washington. 

The bill provides that $17,680 of the total appropriation may 
be expended for the clerical force here. I am as.sm:ed by those_ 
in charge of this bureau of the Government that t.he following 
clerical force is absolutely necessary for them to carry on their 
work: One auditor and distributing agent, at $4,000; one na-val 
architect and designer, at $7,000; one traffic expert, at $4,000; 
one chief clerk, at $2,800; six stenographers, $8,000; two clerk.<;, 
$2,400; two messengers, $1,800; -making a total of $30,000. 

l\1r. President, last year this Inland Waterways Commission 
had assigned to it a number of ·reserve officers who performed 
the services without their salaries being charged to the com
mission. Slnee the 1st of January those men .have been eut 
out, becaus~ they have been retired from service. ·I -think this 



/ 
/ 

2794 CONGRESSIONAL RECORD-SEN ATE. FEBRUARY 8, 

matter is of importance. After making an appropriation o:f 
more than a million dollars for carrying on this service, I do 
not think it should be hampered by not having a sufficient 
clerical force. 

I TI"ant to ask the chairman of the committee to let this 
amendment go to conference, where he can give it consideration. 
My amendment is to make it a lump sum. I merely gave the 
details for the information of the Senate. 

l\Ir. WARREN. Mr. President, I will say to the Senator from 
Alabama that when the witness, Col. Ashburn, was before us 
his time was devoted largely to asking us to make this appro
priation $5,000,000 larger than it is for the purchase or build
ing of boats, which the committee felt was not necessary in 
view of the many ooats we have had built, so that this subject 
did not come up ; but when I look at the amount of the appro
l1riation, $1,225,000, and the smaller amount that is permitted 
to be used for the employment of experts, clerks, and so forth, 
I am inclined to accept the amendment of the Senator. 

l\Ir. U:r-.TDERWOOD. I will say to the chairman of the com
mittee that I got my figures from Col. · Ashburn. I move that 
the figures "$17,G80" be made to read "$30,000." 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Alabama. 

The amendment was agreed to. 
1\fr. TRAl\11\fELL. l\1r. President, I offer the amendment 

which I send to the desk. 
r.rhe VICE PRESIDENT. The amendment will be stated. 
The HEADING CLERK. On page 20, line 10, after the word 

" personnel," it is proposed to insert the word " chaplains," so 
that, if amended, it will read: 
- For necessary personnel, chaplains, regular and reserved commis

sioned officers-

And so forth. 
Mr. 'V ARREN. Mr. President, my attention has been called 

by another Senator to the same word, which I understand is 
asked to be inserted at another place in the bill. · · 

1\Ir. McLEAN. Page 29. 
Mr. TitAl\fMELL. I should like to say that the amendment 

which I propose inserts the word " chaplains " in two different 
places; also on page 29, in the proper line. 
· l\Ir. WARREN. May I ask the Senator how many chaplains 
he is advised are to be provided for? 

Mr. TRAl\Il\lELL. No particular number is contemplated. 
It is just contemplated that they will have the number required 
for the service. 

1\Ir. WARREN. Are they now in service? 
l\Ir. TRAl\IMELL. I will state that this matter was brought 

to my attention by an ex-service man who has been in one of 
the hcspitals, and he advised me that they had discontinued 
the chaplain service for the reason that it was not legal for 
them to-be paid out of the funds appropriated to be used under 
the direction of the Public Health Service. 

l\1r. 'V ARREN. Are these the chaplains that are in the Re
serve Army force ; are they regularly commissioned Army chap
lains or service chaplains, or is this to take part of the money 
and go out and engage civilian ministers of the gospel of yarious 
denominations? 

Mr. TRAMMELL. This is to provide the necessary chaplain 
service in the way that may be directed according to the dis
cretion of the Public Health Service. I have not gone into the 
details of the matter. I merely made inquiry of the Surgeon 
General when the subject was brought to my attention. 

l\Ir. McLEAN. 1\lr. President--
1\fr. TRAl\fMELL. I should like an opportunity to make about 

a two-minute statement before I have to yield, if the Senator 
will permit me. 

l\Ir. 'V ARREN. The Senator from Connecticut has some let
ters on the same subject, and probably from the same sources. 

l\Ir. TRAMMELL. I shall be glad to yield in just a moment. 
I think a Senator might have an opportunity to talk for about 
one minute without being interrupted. 

The matter was brought to my attention by an ex-service man 
at a hospital. I made inquiry of the Surgeon General, and he 
wrote me as follows: 

I beg to acknowledge receipt of' your letter of the 29th ultimo, 
relative to chaplain service provided in the United States Public Health 
Service hospitals. 

In reply, it is degired to advise you that no chaplains are now being 
appointed, and it has bf>en necessary to terminate the services of those 
on duty, as the dep:rrtment concluded that paying the compensation of 
chaplains could not legally be done out of the appropriations of the 
Public Health Service. 

That is the history of the case. 
l\Ir. WARREN. How are they provided for now? 
Mr. TRAl\Il\IELL. According to this letter, they are not pro

vided for, and I am seeking to have them provided for. 

1\fr. SMOOT. That is, they are not provided for in the Dis
trict of Columbia, but they; are provided for out in the field ; 
and I know, of course, tpat a great many of them would like to 
live in the District of Columbia. 
· l\Ir. :McLEAN. · Mr. President--· · 1 

- -

Mr. TRAMMELL. I yield to the Senator.·~_ -:- .-
Mr. McLEAN. There are only six of these hospitals to- which 

this amendment will apply, and it applies to chaplains already 
in the service. The Secretary of the Treasury has retained the 
services of these chaplains and has paid them, but he has not 
changed his view wit~ regard to his authority; and he has sug
gested to me that while there is money enough, no need for any 
extra appropriation, the amendment suggested by the Senator 
from Florida is necessary if he is to continue these chaplains in 
the service any longer. 

1\lr. TRAMMELL. That is my understanding. 
Mr. McLEAN. As the men in these hospitals are seriously 

ill, some of them seriously wounded, some of them afflicted with 
fatal diseases, the death rate is very high; and it seems to me 
that the least the Government should do would be to continue 
the services of the chaplains that are now in these six hospitals. 
That is as far as the amendment will reach, if my information 
is correct. 

I have here a letter from the Secretary of the Treasury sug
gesting this amendment. 

l\1r. WARREN. l\lay I ask the Senator if the amendment of 
the Senator from Florida accomplishes what he wants? 

Mr. McLEAN. The amendment offered by the Senator from 
Florida covers precisely the ground that would be covered by 
the amendment I intended to propose. 

l\1r. WARREN. 1\Iy inquiry has been merely to ascertain 
between the two Senators just what was wanted. Of course, we 
want these young men to be kept in the straight and narrow 
way and in the fear of God, and I am not going to oppose the 
amendment. It can go in, so far as the chairman of the com
mittee is concerned. 

l\Ir. SMOOT. 1\Ir. President, I simply want to make the state
ment that the letters I have received and the information that 
has come to me state that this amendment will provide for 
the chaplains in the District of Columbia, and the reasons why 
they say they want the chaplains here in the District of Colum
bia is to keep in touch with the chaplains all over the United 
States. They have an organization, and there is much informa
tion in the \Var Department or the Treasury Department that 
should go to them, and this is to be an office created here in the 
District of Columbia to give information that they think chap
lains would like to have in all parts of the United States. 

This is the beginning of a new bureau. I do not know how 
large it will grow; but it will grow, l\Ir. President, after this 
amendment is put in, if it is agreed to. 

1\fr. GLASS. l\Ir. President, the Senator from Utah must be 
mistaken about the matter, because this does apply to chap
lains outside of the District of Columbia. I have had a letter 
from Hampton, Vn., where the Public Health Service has a 
chaplain, asking me to suggest this very amendment; because 
unless it is suggested, as stated by the Senator from Con
necticut [Mr. McLEAN] upon the ·authority of the Secretary of 
the Treasury, the Secretary of the Treasury will bave no sanc
tion of law to pay these chaplains. 

Mr. SMOOT. Let me read what the provision is, if this 
amendment is to be incorporated in the bill. This is the pro
vision: 

The allobnents made by the Bureau of War Risk Insurance to the 
Public Health Service for the care of beneficiaries of that bureau by 
the said service shall also be available for expenditure by the Public 
Health Service on that account for necessary personnel-

Now they want to put in " chaplains"-
regular and reserve commissioned officers of the Public Health Service 
and clerical help in the District of Columbia and elsewhere, maiu
te.nance, equipmez:t, leas"!S, fuel, lights, water, printing, freight, tranS
portation and travel, and maintenance and operation of passenger motor 
vehicles. · 

l\1r. President, the statement I made is based upon the state
ment of a chaplain, who told me ·what the work was that was 
to be done if tile amendment was :.greed to, and that they were 
to be here as a kind of clearing house in the District of Colum
bia for the other chaplains throughout the United States. That 
is what the chaplain told me. 

Mr. McLEAN. l\Ir. Presic~nt, the Secretary of the Treasury 
says that if this amendment is adopted it will result in retain
ing the services of the chaplains now on duty at the hospitals in 
Boston; New York City; New Haven; Fort Stanton, N. l\1ex.; 
Fort Bayard, N. l\Iex. ; arid Greenville, S. C. Chaplains were 
formerly on duty at these hospitals, including Markleton, Pa., 
which is understood to be closed; and that is all that the amend· 
ment applies to, in the opinion of the Secretary of the Treasury. 



1921. CONGRESSIONAL RECORD-SEN ATE. 2795 
Now, I am sure I do not know; the Senator from Utah may 

be right about this matter; but I think it no more than the 
duty of Congress to let this amendment go to the committee of 
conference, because if the Secretary of the Treasury is right 
certainly Congress ought not to decline to continue the service 
of these chaplains in these hospitals outside of the District of 
Columbia. 

Mr. GLASS. As a matter of fact, heretofore chaplains have 
been paid out of this fund, under the ruling of the Secretary of 
the Treasury. 

1\Ir. McLEAN. The Senator is right. 
1\Ir. GLASS. But the ruling has been changed, and the pres

ent occupant of the position interprets the law differently, and 
says he can not pay them under the law unless they are specifi
cally included. 

1\Ir. TRAl\11\fELL. 1\Ir. President, so that my position may 
not be misunderstood, I merely wish to state that my object was 
to provide chaplain service for the hospitals. I did not appre
hend that it was contemplated that it would be the beginning or 
the entering wedge for any bureau here in Washington for the 
pmpose of having chaplains trained all over the country. In 
fact I do not approve of any such proposition. The amendment 
was' offered due to the fact that under a change of ruling on the 
part of the department, as stated by the Senator from Virginia, 
they will not allow chaplain service in the hospitals. My sole 
object is to provide chaplain service for the hospitals. 

Mr. McLEAN. The Secretary has said that unless this amend
ment is adopted he will withdraw the chaplains from further 
sen-ice in hospitals. . 

The VICE PRESIDENT. Let the amendment provide for 
chaplains at hospitals, then. 

1\Ir. TRAMMELL. I would like to propose that amendment. 
The VICE PRESIDENT. The Secretary will state the amend

ment. 
The READING CLERK. On page 20, line 10, after the word 

"per onnel " and the comma, insert " chaplains for hospitals," 
so as to read : 

The allotments made by the Bureau of War Risk Insurance to the 
Public Health Service for the care of beneficiaries of that bureau by 
the said service sh2.ll also be available for expenditure by the. Public 
Health Service on that account for necessary pers()nnel, chaplams f()r 
hospitals regular and reserve commissioned officers of the Public Health 
Service, and clerical help in the Distri~t of Columbia !ind elsew}?.ere, 
maintenance, equipment, leases, f?el, llghts, water, ~rmtlng, freight, 
transportation and travel, and mamtenance and operation of passenger 
motor vehicles. 

The amendment was agreed to. · 
The VICE PRESIDENT. The same amendment should be 

made on page 29, and the Secretary will state the amendment. 
The READING CLERK. The Senator from Florida proposes, on 

page 29, line 7, after the word "including," to insert the words 
"chaplains for hospitals and," so as to read: 

For medical surgical, and hospital services and supplies for bene
ficiaries ( othe; than war-risk insurance patients) of the -Public Health 
Service including chaplains for hospitals and necessary personnel, regu
lar and' reserve commissioned officers of the Public Health Servic_e, etc. 

The amendment was agreed to. 
Mr. SPENCER. Mr. President, I offer the amendment I send 

to ~1e desk. 
The VICE PRESIDENT. The Secretary will state the 

amendment. 
The READING CLERK. On page 6D, in line 12, after the nu

merals "1920," insert: 
And vrov-idea fut·t1zer, That section 201 (c), transportation act, 1920, 

be amended by striking out the words "whose constitution prohibits 
the ownership of such terminal facilities by other than the State or a 
political subdivision thereof," and insert in lieu thereof the following: 
"municipality or transportation company ; or to expend such moneys 
for necessary terminal improvements and facilities upon property leased 
from States, cities, or transportation companies under terms approved 
by the Interstate Commerce Commission, or otherwise, in accordance 
with any order r endered by said commission under subheading (a), 
paragraph 13, section 6, interstate commerce act." 

l\!1·. SPENCER. Mr. President, this amendment was drawn 
by the War Department. The purpose it has in view is simply 
thi : The terminal facilities in the inland waterways naviga
tion are largely floating docks. Of course, in order to make 
them effective, they must be connected with the railroad lines, 
generally by rails up an incline. 

The land over which these connecting inclines are made is 
generally owned either by the city or by transportation com
panie . Under the present law they have no power to make 
their terminal facilities effective, and the Secretary of War 
believes, and I quite concur with him, that this amendment is 
necessary -to make effective an appropriation for the terminals, 
provision for which immediately precedes it in this bill, and that 
is the only purpose. 

l\1r . .JONES of ·washington. This is a change in the trans
portation act, and it occurred to me to ask if the Senator had 

conferred with the chairman of the Interstate Commerce Com
mission with reference to it? 

l\1r. SPENCER. I have not. It is a change technically, but 
it is a necessary change, in order to make the appropriation 
which was made for terminals effective. It has to -do with the 
War Department in its engineering depa,rtment, in the handling 
of the inland-waterway transportation. 

l\fr. JONES of Washington. It does not make any substan-
tial change in the interstate commerce act? · 

1\Ir. SPENCER. It does not. It simply allows cooperation 
between the inland-waterway transportation and municipalities 
and transportation companies in the handling of the waterway 
transportation. It does not make any change in the act. 

Mr. JONES of Washington. If that is the purpose, I am in 
hearty accord with it. 

Mr. WARREN. Mr. President, this proposition came to us 
late in the committee's consideration of the bill, with explana
tions from the Secretary of ·war which seem to be entirely sat
isfactory. Of course, it is subject to a point of order as being 
legislation on an appropriation bill, but the necessities of the 
case may call for unanimous consent, and I myself shall offer 
no objection. 

The amendment was agreed to. 
1\lr. FLETCHER. Mr. President, I offer the amendment 

which I send to the desk, referring to line 16, page 135 of the 
bill. ' 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The READING CLERK. On page 135, after line 16, insert the 
following: 

Purchasing site for and constructing and equipping a lighthouse 
depot for the seventh lighthouse district $250 000. 

Establishing and improving aids t() navigation in Tampa Bay Fla 
$17,500. , ., 

l\lr. WARREN. l'vir. President, I will have to make a point 
of. order against the amendment. It is not estimated for, and 
it should come up in another way at another time. We can not 
consider it now. 

The VICE PRESIDENT. The point of order is sustained. 
l\1r. FLETCHER. I simply call ~ttention to the fact that this 

matter is provided for in the act approved June 5, 1920, which 
provided: 

For establishing and improving aids to navigation in Tampa Bay, 
F1a., $1'1,500. . 

For purchasing site for and constructing and equipping a lighthouse 
depot for the seventh lighthouse district, $250,000. 

That is in the act of June 5, 1920, and. no appropriation has 
ever been made for it. 

It is also in the annual report of the Commissioner of Light
houses, and this item was set forth. I do not understand the 
contention of the chairman that it has never beeri estimated fo1-. 
It is in the report of the Commissioner of Lighthouses, set out 
on page 71, and the reasons are given why it should be appro
priated for. It is also in the report of the Secretary of Com
merce for 1920. Both of these items are referred to, and tho 
reasons for them are set out. I will not take up the time to 
argue the matter, because I know that Senators want to hurry. 
But in the report of the Commissioner of Lighthouses for the 
fiscal year eliding June 30, 1920, there is recited a condition 
existing in Key \Vest which makes it necessary for the build
ing of this · depot, on account of the method they have there of 
co-aling ships, and so forth, and the inflammable houses they 
are now using. Of course, if the chairman of the commit
tee insists upon this point of order, and the President holda 
that the point of order is well taken, I can not press it 
further. 

The VICE PRESIDENT. Does the Senator from Florida 
say there is a law--

1\Ir. FLETCHER. The act of June 5, 1920, provided for the 
establishment of this station. 

Mr. WARREN. If the Senator_ will permit me, I want to say 
to the President that I spoke inadvisedly when I said it had 
not been estimated for and that there was no law covering 
it, because 28 of these lighthouses have been recommended to 
be built, I find upon investigation, and we have put none of them 
into this measure. It was the decision of the committee at the 
time that we could not enter into that line of appropriation ill 
the present bill. I withdraw the statement that it was not 
estimated for. 

The VICE PRESIDE:NT. When was that law passed? . 
l\Ir. FLETCHER. It was approved June 5; 1920. 
The VICE PRESIDENT. At a prior session. 
1\Ir. FLETCHER. Yes. 
The VICE PRESIDENT. The Chair sustains the point (Jf 

order. 
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Mr. JONES of .Washington. I think the Chair misunderstood 
the chairman of the committee. The chairman of the committee 
stated that an estimate has been sent down. 

The VICE PRESIDENT. An estimate has been sent down 
for this item? 

Mr. WARREN. On investigation, I find that an estimate did 
come in for 17 lighthouses at one time and 11 lighthouses at 
another, which were not put in by the committee, not because 
they had not been estimated for, as I just said. 

Mr. FLETCHER. It is provided for in the law. 
Mr. WARREN. I have no objection to its being voted on on 

its merits. I withdraw the point of order. 
The VICE PRESIDENT. Having been estimated for, the Chair 

is of opinion that it is in order, but not because it is in the law. 
1\Ir. FLETCHER. I understand that. I want a vote on it. 

I think the measure ought to be adopted, because what is the 
use of providing for these projects if we never go on and 
carry them through? We are making appropriations now for 
another year, and this work ought to be done. There is no 
use putting it off any longer that I can see, and certainly the 
necessity of it is shown by the report of the lighthouse commis
sioner and of the Secretary of Commerce. I ask for a vote. 

On a division, the amendment was rejected. 
1\Ir. FLETCHER. l\1r. President, I ha"Ve one' more amend

ment that I would like to offer. It is on page 153, after line 24. 
The VICE PRESIDENT. The Secretary will state the amend

ment. 
The READING CLERK. On page 153, after line 24, insert: 
Marine biological station, Key West (Fla.) : For the completion of 

the marine biological station at Key West, Fla., including the construc
tion of buildings, purchase and installation of equipment, and im
provement and protection of grounds, $110,000. 

1\Ir. WARREN. I make a point of order against that amend
ment on the ground that it was not estimated for and has not 
been authorized. It was not presented to the committee. 

Mr. FLETCHER. The marine biological station is provided 
for by act of Congress in 1911, amended in 1914. Work was 
begun on it in 1918, and there it stays. 

l\1r. "\V ARREN. Public buildings have been authorized by law 
for the last 10 years, but we can not allow them to come in 
here without estimates for the amount necessary to build them. 
The authorization passed, but the appropriations are quite an
other thing. I make the point of order against the amendment. 

1\lr. FLETCHER. Let me make just a brief statement. The 
appropriation of $25,000 was made to begin the work. The 
entire site has been donated. Work has been done in the way 
of digging canals and building sea walls, and the people there 
have contributed the land and have spent over $20,000 of money. 
The Government now fails to make an appropriation to build the 
station. I notice that the committee can see its way clear to pro
vide for a fish hatchery at Duluth, Minn., and another one at 
Saratoga, Wyo., but here is one that was started in 1914, and 
the whole work is stopped and they refuse to appropriate money 
to carry it on. 

l\Ir. 'V ARREN. If the Senator has any question about the 
Wyoming matter, we can strike it out. It came into the bill 
through the regular appropriation channels. 

l\Ir. FLETCHER. I do not question the merits of it, but this 
is equally meritorious and the work ought to be carried on. The 
people themsel"Ves have contributed the site and have spent over 
$20,000 building a sea wall and making improvements. 

The VICE PRESIDENT. Is it true that it has not been 
estimated for? 

Mr. FLETCHER. The Fisheries Commissioner estimated for 
it, and the Secretary of Commerce, I think, was induced, on ac
count of the demands for economy and that sort of thing, not to 
include it in his estimate for this year. I presume it is cor
rect that it has not been estimated for. Of course, I can not 
help that, but I know the Secretary of Commerce is in favor of 
the station being established and wants it established, and it 
ought to be established. 

The VICE PRESIDE~T. Did it come from the Secretary of 
the Treasury as an estimate? 

1\Ir. FLETCHER. It was not estimated for, I think. by the 
Secretary. It was recommended in the report of the Commis
sioner of Fisheries to the Secretary of Commerce. 

l\11·. 'VA.RREN. The Senator knows the law well. The esti
mate has to come from the Secretary of the Treasury. 

The VICE PRESIDENT. The Chair will have to sustain the 
point of order. 

Jl.fr. JONES of Washington. Mr. President, on page 141, after 
the 'vord "each," in line 2, I move to insert the words "3 at 
$900 each." I have talked with the chairman and other mem
bers of the committee and they feel that the Coast and Geodetic 
Sur"Vey appropriation was cut by the House a little too mnch, 
and we re.ally ought to provide these three additional clerks. I 
ask that the amendment be agreed to. 

The VICE l?RESIDETh."T. The amendment will be stated. 
The READING CLEJm. On page 141, line 2, after the word 

"each," insert "3 at $900 each." 
The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by D. K. Hemp

stead, its enrolling clerk, communicated to the Senate the intel
ligence of the death of Hon. FBED L. BLACKMoN. late a llepre- ' 
sentati>e from the State of Alabama, and transmitted the reso
lutions of the House thereon. 

EMERGENCY T.A.RIFF. 

Mr. W ARRE.t.~. I move that the Senate proceed to the con
sideration of House bill 15275, the unfinished business of the 
Senate. 

The motion was ngreed to; and the Senate, as in Committee. 
of the Whole, resumed the consideration of the bill (H. R. 
15275) imposing temporary duties upon certain agricultural 
products to meet present emergencies, to provide revenue, and 
for other purposes. 

DEATH OF REPRESEN"TATIVE FRED L. BLACKMON. 

l\Ir. UNDERWOOD. l\Ir. President, I ask that the resolution 
just received from the House of Representati>es may be laid 
before the Senate. 

The VICE PRESIDE.!.~'!'. The Chair lays the resolution of the 
House of Representatives before the Senate, which will be read. 

The reading clerk read the resolutions of the House, as 
follows: 

IN THE HOUSE OF REI'RESENTATIVES OF THE U::'i"ITED STATES, 
Pe1Jruar1} 8, 19?1. 

ResoZved, that the House has heard with profound sorrow of the death 
of Ron. FRED L. BLACRllo~. a representative from the State of Alabama. 

Resolved. That a committee of 18 Members of the llouse, with such 
Members of the Senate as may be joined, be appointed to attend the 
funeral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in con
nection therewith be paid out of the contingent fund of the Hous('. 

Resolved, That the Clerk. communicate the e resolutions to tho Senate 
and transmit a copy thereof to the family of the deceased, 

Resolved, That. as a further mark of respect, this House do now 
adjourn. 

Mr. Ul\DERWOOD. Mr. President, the Senate has just 
heard the announcement of the death of my friend and col
league, Hon. FRED L. BLACKMON, a Representative in Congress 
from the State of Alabama. He died leaving many friends to 
mourn his loss and left a record. behind him of public duty well 
performed that will be an honor to his State and. a credit to his 
people. 

I offer the following resolutions and move their a<loption. 
The resolutions (S. Res. 441) were read, considered by unani

mous consent, and unanimously agreed to, as follows! 
Resolved, That the Senate has heard with profound sorrow the an

nouncement of the <leath of Hon. FRED L. BLA-CKMON, late a Representa
tive from the State of Alabama. 

Resolved, That a committee of six Senators be appointed by the Vice 
President to join the committee appointed by the House of Representa
tives to take order for the superintending of the funeral of Mr. 
BLACKMON at Anniston .Aln. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

The VICE PRESIDENT appointed as the committee under 
the second resolution Mr. UNDERWOOD, 1\fr. HEFLIN, Mr. DIAL, 
1\Ir. KING, Mr. FERNALD, and 1\fr. CURTIS. 

Mr. UNDERWOOD. Mr. President, as a further mark of 
respect to the memory of the deceased Representative, I move 
that the Senate do now adjourn. 

The motion was unanimously agreed to; and (at 6 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow. 
Wednesday, February 9, 1921, at 11 o'clock a.m. 

HOUSE OF REPRESENTATIVES. 
Tm:snaY, February 8, 19~1. 

The Honse met at 11 o'clock a. m. 
Rev. James Shera Montgomery, D. D., pastor of Calvary 

Methodist Episcopal Church, Washington, D. C., offered the fol
lowing prayer : 

Our blessed Heavenly Father, we thank Thee for all strength 
and all wisdom that give us enlargement of understanding, 
purity of temper, nobility of purpose, and large range of hope 
and lo>e. Oh, every life has its burden, every heart has its 
prayer. Read ours, and see what is best for us; then enlarge 
them, and finally bring them to a beautiful fruition. Through 
Jesus Christ our Lord. Amen. 

The Journal of tlle proceedings of yesterday was ren<l and ap
proved. 
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ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. UAl\fSEY, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. n. 517. An act amending an act to provide for drainage of 
Indian allotments of the Five Civilized Tribes, approved 1\!arch 
27, 1014 (38 Stat., 310, Public, No. 77). 

ARMY APPROPRIATION BILL. 

The SPEAKER. The unfinished business is the Army appro
priation bill, which has been ordered to be engrossed and read 
a third time. The question is on the third reading of the en
grossed bill. 

The engrossed bill was read. 
The SPEAKER The question is on the passage of the bill. 
1\fr. JONES of Texas. 1\Ir. Speaker, I offer a motion to re-

commit. · 
The SPEAKER The gentleman from Texas offers a motion 

to recommit. Is the gentleman from Texas opposed to the bill? 
1\fr. JONES of Texas. I am. 
The SPEAKER. The Clerk will report the motion to re

commit. 
The Clerk read as follows : 
Mr. JONES of Texas moves to recommit the bill to the Committee on 

Lppl'opriations with instructions to report the same back forthwith, 
with the following amendment: Page 15, line 22, after the word 
" Stafl'," strike out the figures " $72,678,659 " and insert the following: 
•• $70,000,000: Provided, That no part of this appropriation shall be 
used to pay men hel'eafter enlisted, except such as may be necessary 
from time to time to bring the total number of enlisted men up to not 
more than 150,000." 

The SPEAKER. The question is on agreeing to the motion 
to recommit. 

1\fr. BLANTON. 1\fr. Speaker, I offer an amendment to the 
motion to recommit. I ask that it be amended by adding the 
following to the motion. 

The SPEAKER. The gentleman from Texas offers an amend
ment, which the Clerk will report. 

The Clerk read as follows : 
Mr. BLANTON move.'i to amend the motion to recommit by adding 

the following: Page 15, line 4, after the word " Staff,'' strike out the 
figures " $42,000,000" and insert in lieu thereof the figures " $30,-
000,000" and add the following: "Provided That no part of this ap
propriation sh9.ll be used to pay any officer hereafter commissioned ex
cept such as may be necessary from time to time to bring the total 
of Army offic~rs up to not more than 1 general, 14 major generals, 31 
brigadier generals, 400 colonels, 450 lieutenant colonels, 1,497 majors, 
2,994 captains, 2,844 first lieutenants, and 2,694 second lieutenants." 

1\fr. LONGWORTH. 1\Ir. Speaker, a parliamentary inquiry 
with relation to that last amendment. Was not that voted on 
in the committee? 

The SPEAKER. The Chair is unaware that 1t was. . 
Mr. LONGWORTH. I make the point of order that that was 

voted on in the committee. 
1\Ir. GOOD. 1\fr. Speaker, I move the previous question on 

the motion to recommit and the amendment. 
The SPEAKER. .A point of order is pending. 
1\.fr. BLANTON. Mr. Speaker, will the Chair permit a unani

mous-consent request, that the two propositions be voted on at 
once in one vote ; that the motion to recommit and the amend
ment I offered to it be voted on at once in one vote? 

Mr. MANN of Illinois. I object. 
Mr. McCLINTIC. Mr. Speaker, did not the gentleman from 

Ohio [1\fr. LoNGWORTH] raise a point of order to the last amend
ment? 

The SPEAKER. Yes. That is still pending. 
1\fr. BLANTON. The Chair held such an amendment to be 

1\fr. BLANTON. Mr. Speaker, I ask for a division. 
The SPEAKER. The gentleman from Texas asks for a divi

sion. 
The House dividecl ; and there were-ayes 3, noes 19. 
Mr. BLANTON. l\fr. Speaker, I make the point of no 

quorum. 
The SPEAKER. The gentleman from Texas makes the point 

of order that there is no quorum present. Evidently there is 
n~t. T~e Doorkeeper will close the doors~ the Sergeant at Arms 
Will notify the absentees, and the Clerk will call the roll. As 
many as favor the amendment offered by the gentleman from 
Texas [Mr. BLANTON] will, when their names are called, an
swer "yea," those opposed will answer "nay." 

The question was taken; and there were-yeas 58, nays 271, 
not voting 99, as follows : 

.Almon 
A swell 
Blanton 
Bowling 
Box 
Briggs 
Buchanan 
Caraway 
Carss 
Carter 
Clark, Mo. 
Crisp 
Davis, Tenn. 
Dickinson, Mo. 
Dominick 

.Ackerman 

.Anderson 
Andrews, Nebr. 
.Anthony 
.Ayres 
Bacharach 
B~nkhead 
Barbour 
Barkley 
Begg 
Bell 
Benham 
Benson 
Black 
Bland, Ind. 
Bland, Va. 
Boies 
Bowers 
Brand 
Brinson 
Britten 
Brooks, Ill. 
Browne 
Burdick 
Burroughs 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Caldwell 
Campbell, Kans. 
Campbell, Pa. 
Cannon 
Christopherson 
Cleary 
Coady 
Cole 
Collier 
Connally 
Cooper 
Copley 
Crago 
Cramton 
Crowther 
Cullen 
Curry, Calif. 
Dallinger 
Darrow 
Davis, Minn. 
Dempsey 

YEAS-58. 
Dough ton 
Drewry 
Fields 
Gallivan 
Garner 
Hardy, Tex. 
Hastings 
Howard 
Hudspeth 
Jacoway 
Johnson, Miss. 
Jones, Tex. 
Lanham 
Lankford 
McClintic 

McKeown 
Major 
Mansfield 
Mays 
Milligan 
Monahan, Wis. 
Nelson, Mo. 
Oldfield 
Oliver 
Parrish 
Quin 
Romjue 
Rouse 
Rubey 
Rucker 

NAYS-271. 

Sherwood 
Sisson 
Steagall 
Stephens, :Miss. 
Tague 
Taylor, Ark. 
Thomas 
Tillman 
Watkins 
Wilson, La. 
Wingo 
Wright 
Young. Tex. 

Fess Lesher Rogers 
Fish Linthicum Rose 
Fisher Little Rowe 
Flood Longworth ~and N y 
Fordney Luce Schaf{s, ' • 
Fostet· Lufkin Scott 
Frear Luhring Sears 
Freeman McAndrews Sells 
Fuller McArthur Shreve 
Garrett McCulloch Siegel 
Glynn McDuffie Sims 
Good McFadden Sinclair 
Goodykoontz McKinley Sinnott 
Graham, Ill. McLaughlin, Mich.Slemp 
Green, Iowa McLaughlin, Nebr,Smith, Ill. 
Greene, Mass. McLeod Smith, Mich. 
Greene, Vt. McPherson Snell 
Griest MacGregor Snyder 
Griffin Madden Stedman 
Hadley Magee Steele 
Hamilton Mann, Ill. Steenerson 
Hardy, Colo. Mape_s Stephens, Ohio 
Harreld Martm Stevenson 
Hayden Mason Stoll 
Hernandez Meaq Strong, Kans. 
Hersey M~rntt Strong, Pa. 
Hersman Michener Sullivan 
Hickey M!ller Summers, Wash. 

H
Hi

1
.cllks Mmaha.n, N.J. Sweet 

Mondell Swindall 
Hoch Montague Swope 
Holland Moore, Ohio Taylor, Colo. 
Houghton Moore, Va. Taylor, Tenn. 
Hulldleston Moores, Ind. Temple 
Hull, Iowa 1\Iott Thompson 
Hull, Tenn. Murphy Tilson 
Humphreys Neely Timberlake 
Husted Newton, Minn. Tincher 
Hutchinson Nicholls Tinkham 
Igoe Ogden Towner 
Ireland Olney Treadway 
James, Va. Osborne Upshaw 
Jefferis Padgett Vaile 
Johnson, Ky. Paige Vare 
Johnson, S. Dak, Park Venable 
Johnson, Wash. Parker Vestal 
Jones, Pa. Pell Vinson 
Juul Peters Volk 

in order, Mr. Speaker. 
1\fr. LONGWORTH. I withdraw the point of order, :Mr. B~~:?tn 

Kahn Phelan Volstead 
Kearns Porter Walsh 
Keller Pou Wason 

Speaker. 
M1·. BLANTON. I ask unanimous consent, if the Speaker will 

permit, that both the motion to recommit and the amendment 
be voted on in one vote as if it were one motion to recommit. 

Mr. 1\fOORE of Virginia. I object. 
The SPEAKER Objection is heard. 
1\Ir. CLARK of Missouri. Mr. Speaker, does not the House 

proceed on this double-headed motion to recommit by first vot
ing on the motion to amend? 

The SPEAKER. Yes. The question is on the motion of the 
gentleman from Iowa [l\fr. Goon] to order the previous ques

Dickinson, Iowa 
Doremus 
Dowell 
Drane 
Dunbar 
Dunn 
Dupre 
Dyer 
Eagle 
Echols 
Elliott 
Elston 
Esch 
Evans, Mont. 
Evans, Nebr. tion. . • Evans, Nev. 

The preVIous questiOn was ordered. Fairfield 
The SPEAKER. The question is on the amendment offered 

by the gentleman from Texas [l\1r. BLANTON]. I Andrews, Md. 
The question was taken, and the Speaker announced that the ~s~~l'ook 

noe.s appeared to have it. B!er a 

K~lly, ra. Purnell Watson 
Kennedy, R.I. Radcliffe Weaver 
Kiess Raker Webster 
King Ramsey Welling 
Kinkaid Ramseyer Welty 
Kleczka Randall, Wis. Wheeler 
Knutson Ransley White, Kans. 
Kraus Rayburn White, Me. 
Kreider Reavis Williams 
Lampert Reber Wilson, Pa. 
Langley Reed, N. Y. Winslow 
Larsen Rhodes Wood, Ind. 
Layton Ricketts Woods, Va. 
Lazaro Riddick Woodyard 
Lea, Calif. Robinson. N.C. Young, N.Dak. 
Lee, Ga. Robsion, Ky. Zihlman 
Lehlbach Rodenberg 

NOT VOTING-99. 
Bee 
Bland, Mo. 
Brooks, Pa. 
Brumbaugh 

Burke 
Candler 
Can trill 
Carew 

Casev 
Chindblom 
Clark, Fla. 
Classon 
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Costello Goodww, Ark YcKiniry Riordan 
Currj._e, Mich, Gould McLane .Row~q 
Dale Grabam, Pa. Yahel' Sabath 
Davey Hamill Mann, S. C. Sanders, Ind. 
Dent H:urison Moon Sa.n.de1·s, Ln. 
Donovan Haugen Mooney Sanford 
Do.oling Hawley MoFin SclillY 
magan Hays Mudd Small 
Edmonds Ho.ey N~lson, Wis. Smith, Id4ho 

~~'::-!IJ rl!.u~s~ Mlcb. ~~~~n, Mo. ~:li~~ck~ 
Fents JobnstofuN. ¥. O'Connell Stiness 
~~;~;h ~~d~h · ch. O'Con:>r t Sumners, Tex. 
Gallagher Irennedy, Iowa ~~ff;n;!~ ~0~ft~P 
Gandy Kettnell' Pel'hn.ap Ward 
Uanly Kincheloe Rainey, Aln. Whaley 
Garcl Kitchin Rainey, Henry T. Wilson, lll. 
G.od in, N.C. Lonergan Rainey, John W. Wise 
Goldfogle McGlennon Randall, Calif. Yntes 
Goodall McKenzie Reed, W. Va. 

So the amendment was rejected. 
The Clerk a.nrumnced t]le following pairs: 
1\fr. CHINDnLO.li with Mr. JoHN W. ll.A.n~EY. 
lli. EDMO "'DS with 1\fr. KINcHELOE. 
1\Ir. SA ~DERs of Indiana with Mr. 1\loo::-i. 
1\Ir. FocuT with 1\fr. ASllll~OOK. 
1\Ir. Goo.llA~ -with 1\lr. llmJWAN. 
1\lr. HAUGEN with 1\fr. E'ERBlS. 
1\fr. DA.I.J!: with Mr. CLARK. of Florida.. 
1\fr. CosTEI.LQ with Mr. BL4tm of 1\Iissouri. 
1\fr. HAWLEY with 1\Ir. BEE 
1\fr. YATES with 1\Ir. O'CoNNOR. 
l\1r. SANFORD with 1\fr. KITCIDN. 
1\fr. NEWTON of Missouri with 1\Ir. SMALL. 
Mr. 1\IUDD With Mr. DENT. 
1\lr. Bnoox:s of Pennsylvania with 1\Ir. DAVEY. 
1\Ir. JAYE& of Michigan with Mr. GANLY. · 
Mr. W ALTtJILS with Mr. 0.AN':l'l'ILL. 
1\Ir. ANDRE ~of Maryland with Mr. WISE. 
1\Ir. NELSQ~ of \Visconsin with Mr. BRU"Alll4UGH. 
1\Ir. BAER with Mr. GOLDli'~ 
1\Ir. WILSON Q:f Illinois with Mr. GoDWIN of North Carolin:t. 

. Mr. P ATTJmSoN with 1\lr. Sl!J:rl'HWICK. 
:Mr. VoiGT witll Mr. EAG4. . 
1\Ir. Gom.n with Mr. HARiqsoN. 
1\fr. KENNEllY of Iowa with Mr. SMITH of Tew York. 
1\Ir. n:EED of West Virginia w~th 1\fr. St-'YNEBS of Texas. 
1\Ir. NoLAN with 1\Ir. GALLAGHER. 
Mr. }lURKE with 1\Ir. 1\IOO~E-Y. 
1\fr. S',I.'INE.SS with 1\lr. G.,illD. 
Mr. HAYES with 1\Ir. RowAN. 
Mr. ~UfA!i with 1\Ir. S.,4..EA.'fH. 
1\fr. W 1\RD with 1\fr. GANDY. 
Mr. GRAHAM of Pennsylvania with 1\fr. WHAI,EY. 
1\fr. CLASSON with 1\:lr. 0VEBSTREET. 
1\Ir. SMI'l:H of Idaho with :.rur. CAREW. 
Mr. ELLSWORTH with Mr. GooDWIN of Arkansas. 
Mr. MeKEN2liE with 1\--lr. Ron. 
Mr. IlULINCl& with :.Mr. SAN~ERS of Louisiana, 
1\Ir. KEND.A.LL with Mr. O'CoNNELL. 
1\Ir. CURRUJ of Michigan with Mr. llAND.ALI. of California. 
1\Ir. l\lORIN wtth Mr. Mc.KINnY. 
1\fr. EMD.SON with Mr. McLANE. 
1\fr. FRENCH with Mr. HENRY T. RAINEY. 
1\tr. KELLEY of Michigan with Mr. McGI.ENNON. 
'.rhe result of the vote was announced as above recorded. 
The SPE.A.l{ER. A quorum is present. Tbe Doorkeeper will 

open the doors, The noes have it. ~he amendment i-s n,ot 
agreed to. The question is on the motion to :recommit offe.retl 
by the gentleman from Texa& [1\Ir. JoNEs]. 

1\Ir. JOJ\TES o:f Texas. Mr. Speaker, I ask unanimous consent 
tbat the motion may be again -reported. 

The SP:.EAKER. Without obJection, the motion to recQtnmit 
will be again reported. 

The Clerk read as follows : 
Mr. JQ_ 'JJS. of Texas moves to. reeommit the bill to the Committee nn 

AppropriD.tion with instructions to report the same back forthwj'th 
with the following amendment: Page 15, line 22, after the word 
" stafl'," $trike ou~ the figures " $72,678,G59 " and insert the following: 
"$70,000,000: Provided, That no. v.art of this appropriation shall be 
used to pay men hereinafter enlisted except such as may be necesssa.ry
from time to time to bring the total number of enli$ted men up to not 
more than luO,OOO." 

The SPEAKER. The. que lion is on agreeing to the .Qlotion to 
recommit. 

1\Ir. CLARK of l\Iisso1;1ri. 1\!r. Spef}ker, on that I demand the 
yeas and nays. 

The SPEAKER. The gentleman from 1\lissouri demands the 
yeas and nays. 

The yeas and nays were ordered. 

The questio:p was taken i and there were-yeas 111 nays 2201· 

not \Oting 97, as follows: 
YE.AS-111. 

.Almon Dougbton Lazaro SberwQod 
Aswell Drewry McClintic Sisson 
AyYes Evans, Mont. Me Duffie Small 
Banltheqd Field McKeown Smithwick 
Barkley Floo<l MacGregor Steagall 
Bell Frear Major 8tedmnn 
Black Gallivan Mann. Ill. Steele 
Blanton Garner Mays Stephens, Miss. 
Bowlin~ Gal'rctt Mead StevelUlon 
Box Hal'dy, T~x. Milligan Stoll 
Br:tnd Hastings 1\lonta.,«U.e umners,Tex. 
Briggs Hayden Moore, Vn. Taylor, .Ark. 
Brinson Howard Neely Taylor, Colo. 
Browne Huddleston Nelson, Mo. Thomas 
Buchanan Hudspeth Oldfield Tillman 
Byrnes, S. C, Hull, Tenn. OUvcr Upsh w 
Byt·ps, Tenn... li umpbreys Padgett Vinson 
Cam way Jaeowa\r Park Voigt 
Cars James, a. Parrish Watkins 
Corter John on, K;y. Quin Wenver 
ClaFk, Mo. Johnson, M.iss, Randall, Wis. Welty 
Collier Jones, Tex. Rn~U?n Wilson La, 
Connally Kearns Ro son, N.C. Wilson, Pa. 
Crist> Keller Romjue Wingo 
Davis. Tenn. Lampert Rouse Woodst Va. 
Dewalt Lanham Rubey Wrigh 
Dickinson, Mo. Lankford Ruc~er Youpg',Tex,. 
Dominick J..ars~n Sears 

NAYS-220'. 

Ackerman Fes r~uue Robslatl Ky. 
Ap.der on Fish Longworth Rogcn 
Andrews, Nebr. Fisher Luce Rose 
Anthony For~y Lu!ki:q Row, 
Bacharach Foster Luhring Scha 1 
Barbour Freeman McAndrews Scott 
Bee FPeneh MeAFthur Sells 
Begt Fuller McCulloch Shreve 
Ben am Glynn McFadden Siegel 
Benson Good McKenzie Sims 
Bland, lnd Goooyko<>nt~ McKinley S.incl!41r 
Bland, Va. Graham, Til. McLaughlin, Mich, lnnott 
Boies Green, Iowa. McLaughlin, !iebr. Slem{) 
Bowers. Greene, Mus. McLeod Bmltll, llf. 
Britten Greene, Vt. McPherson mith, Mich. 
Brooks, III. Griffin Madden Suell 
Burdick Hadley Magee Snyde1· 
Burroughs Httl!liUOU Mapes Steeners0n 
Butler Hardy, CnlQ. :M:utin Rtepbens, Ohio 
Caldwell Hal're}{l Mason tine 
Cn.mpbell, Kans+ tier ey Menitt trong, Kans. 
Campbell., Pa. HeHUII\D Michener Strong, J>a. 
Cannon Jliekey Miller Sulliv~n 
Cant.rm lliclis Minahan, N. J. 'mume:r , Wu.ib. 
Chl'istophel'iOD Hill :U:Qlla.Qan, Wis, Swoot 
Cleary Hoeh Mandell lndaJ~ 
Coad.f Holland Moore, Ohio Swope 
Cole Houghton Moores, Ind. Tague 
Coop -r Hllll, }QWU :W:O:tt 'l'ayl<lr, ~l.'enn. 
Copley HustPd Murphy Temple 
Crago Hutclllnson Newton, Minn. Tbomp op 
Cramton I;;oo Newton, Mo. 'l'ilson 
Crowt er I Innct Otden Timbo-rlakQ 
Cullen Jel'l'erls 0 ney 'l'incher 
Curry, Calif. Johnson, S.Dak. Osborne T1:nlt:h~m 
DnllingeP John 6n, 'Wash. Paige Towner 
Darrow Jone , Pa. Parker Treadwa~ 
Davis, Minn. Juul Pen Vaile 
Dempsey Kahn Pet~rs Vare 
Deni.6n Kall y, Mieb. Phelan Vestal 
DleltinsoQ, low l(elly, Pa. Pcrtr Volk 
Dowell Kennedy, R.. I. Po.u Vol t~a<J. 
Drane ID~fa~d Pm'l'leTI Walsh 
Dunbar Radclilfe Wa. Oll 
Dunn Kleczka Ra.iney, Henry T. Wat on 
Du..Pl'Q Knutson Rakex· e ster 

· Dyer Kraus Ram~ey wemug 
Eagan Kreider lta.m eyer Wheelill: 
Eagle Lantey Ransley White, Kans. 
Echols Lay on Reavis White, hle, 
Elliott Lea, Calif. lleber wmia:m~ 
Elcton L~e. Ga_ Reed,.N. Y. Win.&lo 
Esch Lehlbach Rbodcs \ ood, In{l. 
Evans, Nebr, Leabcr Ridtetta Yeung, N. Da.k. 
Fairfield Linthicum Riddick Zihlmo.n 

NOT VO'+I~ TG-97. 
Andrew .M<l. D<u'runns nawley l\IOOD<'y 
Ashi:M'ook Edmonds Hays Mor~ 
Babha Ellsw-orth HernMde2f Mudd 
Baer ~mcrson Hoey Nel n, Wis. 
Bland, Mo. Evan , N€V'. HuliDg NicnoUs 
BrQok.s, Pa Ferris Jamc. Mtcb. Nolan 
Drnmb ugh Foeht Johnston, N.Y. o· onn n 
Burke Gallagher Kendn..ll 'CQllllar 
Candler Gandy Kenlledy, I owl.\ Yel'iltreet 
Carew Ganly Kettner l'attc.r Qil 

Ca ey Gard Kies. P rlman 
Cbin..dblom Godwin. N. c. Kincheloe Rainey, Ala .. 
Clark, Fla. Goldfogle Kitchin Rainey, John W. 
Classon Goodall Lonergan Rnndall, Calif. 
CosteJlo Goodwin, Al'k. McGlermon Heed. w. \a. 
Currie, Mtch. Gould McKiniry 1Uo.nla.n 
Dale Graham~ra. McLane Rodenbtn·g 
Davey Griest Maher Rownn 
Dent llamiJl Mann, S.C. Rabath 
Donovan Harrison :MansfielU Sanders. lnd. 
Dooling Hau;;cn Moon Sanders, La. 
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Sanders, N.Y. SmithiN. Y. Whaley Yates 
Sanford Venal> c Wilson, DL 
Scully Walters Wise 
Smith, Idaho Ward Woodyard 

So the motion to recommit was rejected. 
. The following additional pairs were announced : 

Until further notice : 
1\I 1'. RODENBERG wi tll Mr. J\IA.N SFIELD. 
:Mr. HERNANDEZ with l\Ir. HAMILL. 
Mr. GRIEsT with Mr. CASEY. 
1\Ir. KrEss with Mr. KETTNER. 
l\Ir. HAWLEY with Mr. DoNOVAN. 
Mr. PATTERSON with Mr. CANDLElt. 
Mr. WALTERS with M:r. MANN of South Carolina. 
Mr. REED of West Virginia with Mr. BABKA. 
Mr. SANDERS of New York with 1\Ir. JoHNSTON of New York. 
Yr. WoonYAnD with Mr. RAINEY of Alabama. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question now is on the passage of the 

bill. 
The question was taken, and the bill was passed. 
On motion of Mr. Goon, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
COMMITTEE ON MILITARY AFFAIRS. 

Mr. KAHN. Mr. Speaker, by direetion of the Committee on 
1\lilitary Affair , I ask unanimous consent for leave to that c1>m~ 
mittee to sit during the sessions of the House for the remainder 
of this ses ion. 

The SPEAKER~ The gentleman from California, by direc
tion of the Committee on Military Affairs, asks unanimous eon
sent that th.a.t committee may sit during the sessions <>f the 
House for the remainder of the session. Is there objection~ 

Mr. :BLANTON. R€serving the right to object, and I shall 
not object, because I am gla.d that the Committee on Military 
.A.ff.airs has at last .agreed to investigate Bergdoll, which it can 
do with nominal expense. 

The SPEAKER. Is ther-e objection to the request of the 
gentleman from California."! 

There was no objection. 
TO AMEND "THE "Tl'tANSPORTATION ACT. 

1\!r. CAMPBELL or Kansas. Mr. Speaker, I present .a privi
leged report from the Committee on Rules. 

The Clerk read as follows : 
House l'eBOlution 663. 

Resolved, That u~n the .adoption of thls resolution it shall be in 
orde1· to move that the House resolve ltsel! tnto the Committee of the 
Whole House on tbe state of the Union for the eonslderation of the 
biU (H. R. 15836) entitled "A lllll to amend the transportation aet, 
1920 " ; a.nd, aft~r general debate, whkh shall be eon.fined to the bill. 
and shall continue not to exceed one .houri to be controlled cqnally 
between those for and against the bUI, the 'bi I shall be read tor am~nd
ment u.n{}er the 5-minute .rule; that .at the conclusion ot the con
sideration of the btll for amendment the committee shall rise and 
report the bill to the House. with such a.mendlllenbl as may have been 
agreed to, and the previous question shall be com;idered as ordered on 
the amendments and the bill to its fulal p.u.ssa.gc without intervening 
motion except one motion to recommit. 

Mr. CAMPBELL of Kansas. 1\!r. Speaker. I move the previous 
question. 

The previous question was ordered. 
Mr. SIMS. llr. Speaker, I :vonld like to ask the gentleman 

from Kansas a question. The bill only has one section and two 
paragraphs so that debate under the 5-minnte rule will be 
limited. 

:Mr. CAMPBELL of Kansas. That will be for the Chairman 
of the Committee of the Whole and the committee. 

1\!r. SIMS. The question I ant to usk the gentleman is--
1\Ir. BLANTON. 1\Ir. Speaker, I ask for the regular order. 
The SPEAKER. This is the regular order. 
1\.Ir. SIMS. Would not the gentleman from Kansas consent 

to 4.0 minutes debate on a side"? 
1\Ir. CAMPBELL of Kansas. I will state to the gentleman 

that I ha--re just made a motion for the previous question, which 
would give the gentleman from North Carolina 20 minutes and 
20 minute-s on this side, and I presume that Will be used 1n 
discussing the merits of the bill. I would not feel like amend
ing tbe rule at this time. 

l\fr. Speaker, the m.·ule provides for not e.'l[ceeding one hour 
of general debate, one-half to be controlled by those favoring 
and one-half by those opposed, and it pr.ovides for amendment 
under the 5-minute rule in order to give the House an oppor
tunity to consider the matter at this time. I have no disposi
tion to discuss the matter further, and I reserve the balance of 
my. time. 

.Mr. POU. 1\Ir. Speaker, the justification for this rule is the re. 
corded vote .of this House on yesterday, which indicated almost a 
two-thirds sentiment in favor of t.he passage of this bill. In 

v:Iew of that vote the Committee on Rules felt justifted in 
taking prompt action. I know it to be a fact that at least two 
or three railroads in our section of the United States are in 
dire need of the money that is coming to them. 

I can not find any possible excuse if I wanted to do so for 
voting against either the bill or the rule. I believe this House 
wants speedy action, and I believe we can -do nothing better 
to .stlmulate business than to pass this bill. We owe the money. 
The railroads need it. Let us pay now. 

I yield fiye minutes to the gentleman from Tennessee {1\lr. 
SLMS]. 

Mr. SIMS. 1\Ir. Speaker, as I said yesterday, I have no ob
jection to bringing this matter before the House under a rule. 
providing sufficient general debate was allowed in its considera
tion on account of its great import:mce. Therefore I stand com~ 
mitted to this metl;wd of procedure. However, a bill that re
quires immediate payment of about $400,000,000 out of the 
Treasury of the United States, whieb has not a dollar in it 
which is not already appropriated, and not a dollar in it that 
was put in there except by borrowing through the issuance of 
certificates of indebtedness bearing 6 per cent interest if matur
ing in one year, and on others maturing in less time not less 
th::m 5! per cent, is certainly of sufficient importance to war
rant its consideration in this way. W.hy -should we advance the 
payment of estimates on guaranty that are not yet definitely de
termined and can not be at the present time? 

Therefore I have favored, and I favor now, rather than to 
make an :absolute payment out of tbe Treasury and force an 
additional sale of three or four hundred million dollars of cer
tificates of indebtedness, the interest on which must be paid out 
of the pockets of the people, that the bill be amended so as to 
provide that interest a.t the rate of 6 per cent shall be pai<l to 
the carriers holding certificates from the date of issuance of 
same nntil final payment. Then I would strike out the othet· 
part of the bill ];X'oviding for payment out of the several appr<>
pri.ations named, and .add at the end of the bill a proviso th-at 
no :amount shall be paid of the guaranty unless a certificate be 
issued !or .sam~ prior to January l, 1922. The reason for that 
is because the bill provides for co.mpro-mises by w:ay of estimates 
of deferred credits and debits, so as to bring about a final settle· 
men± of the gn.uranty claim «>f .any carri-er. whieb. ought to be 
don.e .as soon .as po ible. 

The Inter tate Commerce Commission is perhaps the ablest 
commission in the serwi.ce of tbe Government, and I would afS 
soon trust its estimates anrl guesses :a.s anyone's ; but we know 
that tlle House of Representatives does not make a business of 
having an automatic appropriation to pay estimates of ny de· 
partment of the Go-rernment-not -even of the Congress itself
\Vithont some opportunity to know what those ~Umates -ar-e 
based on and whether they oome within the provisions of the 
law. Under my am€1ldment these certificates <>uld bear in
terest n.t 6 per cent fr<Om the date of issuance until finally paid. 
S!wul<l a railroad that needs money have a certificate author .. 
ized by Congress <>n which it ill get 6 per oont interest, it 
can easily borrow the money at 6 per cent by using its 6 per 
ceo.t certtfica.:te. It the Govel1l.Illellt can borrow, the .railroads 
can 'borro~ upon a Government guaranty eertlficate. lt enables 
rthe commi.8s1.on to go ahead under the latter portion <>f tbe bill 
and adjust undetermined debits and cr·edits und give one certifi· 
cate finally for all of it. The raill"oo.ds do n<>t l.ose anything_. 
The time tor determining t.lw amount of tbe guaranty ought to 
be limited. 

It honld be :remembet·ed that · the House, after long con: 
sideration, :in.serted paragrap.:t (g) and paragraph (b). Pu.ra
,graph (g) .Oid not provide for any guaranty certificate to be 
issued until final settlement, but we provided in paragraph (h) 
that the .commission might-not mn t--issue ce:rtifi..eates for 
a<lvancements dnring the period fr9IIl time to time in st1ch 
amounts as would enable the applying earrier to pay operating 
.expenses and fixed charges during tbe guaranty perlod. How
ever, before tb.ey were paid the Secretary of the Tr~asury. even 
in limited and restricted .amounts, was required to take a con
tract with security that the carrier receiving these advan-ces, 
in case the advance was in excess of th-e final amount due, 
should repay' the Government the excess with 6 per cent interest 
from the time the payment was made. This bill does not apply 
the provision of pal'tlgraph (h) to the payments authorized 
under it, but makes them absolute, with no secu1·ity whatever to 
p.ay b11ck one dolli:;lr of excess in .-case the eommission by mistak-e 
issues a certificate for more tha.n the carrier is entitled to. 

I appeal to the chairman of the Committee on Appropriati-ons 
or to any man who ha~ ever served on that committee tba.t it 
is n bad policy to allow .a oommission, the head of a depart
ment, or .any other agency of government to make mere esti
mates and have thos.e estimates paid with no provision f-or a 
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return of the excess, with no time prescribed as to when these 
estimates shall cease to be made. 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

1\lr. POU. hlr. Speaker, I yield the gentleman two minutes 
more. 

l\Ir. SIMS. Mr. Speaker, the amendment I propose to offer 
at the end of the bill simply provides a limitation until the 1st 
of January, 1922, for issuing certificates, giving nearly a year 
in addition to the time that has already run. If the carriers 
can not make a definite showing as to their claims in that time, 
they ought not to ha•e their claims paid. 

Mr. DEWALT. Mr. Speaker, will the gentleman yield? 
Mr. SIMS. Yes. 
Mr. DEW ALT. Is it not safe to assume that the Interstate 

Commerce Commission will not issue certificates in excess of the 
amount that the railroads actually have due them? 

l\lr. SIMS. It is to be in part on an estimate. The Interstate 
Commerce Commission did actually issue a certificate under 
paragraph (h), and I ha\e the letter to show it, which was not 
paid, and afterwards issued a final certificate which showed 
that the estimate made in the first instance e1.:ceeded the final 
amount payable. It is utterly impossible for them to know, and 
it is better to pay interest on these certificates and not have 
final adjustment until the whole claim is finally determined. 
The bill provides for the determination by compromise, by agree
ment, and certainly the taxpayer ought to have some protection 
against what may be paid to a railroad without security that is 
utterly insolvent, and it is practically admitted that many are 
insolvent, for they say they can not borrow a dollar now to pay 
for supplies and other operating expenses. 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

1\Ir. CAMPBELL of Kansas. Mr. Speaker, I yield five minutefi) 
to the gentleman from Ohio [Mr. FEss]. 

l\Ir. FESS. Mr. Speaker, thii rule merely makes in order 
curative legislation that is to cl:uify what the Congress thought 
when it passed the transportation act was already in the bill 
and also what the Interstate Commerce Commission thought 
was in the bill ; but in the rigidity of governmental administra
tion, where a good deal of red tape must be observed, without 
criticism, the comptroller did not see fit to recognize what we 
thought was in the bill and what the Interstate Commerce Com
mission thought was in the bill. That is not a criticism of the 
comptroller, but here is the situation: What we thought was 
in the bill is not there, in the judgment of the man whose judg
ment is final in the matter. 

This legislation is simply to clarify it and make it what we 
thought originally it was. Therefore we bring in a measure to 
permit the Government to pay the railroads what now is due 
them without waiting through technical construction until the 
end of the period of six months when the full amount is due. 
This being the period of readjustment the business of the 
country is inevitably slowing down, and we are trying to get 
away from the war to a peace basis. This readjustment is 
necessarily interrupting the current of war-time activities and 
it is bound to cause an immense amount of suffering to the 
railroads under the burdens of Government operation, and in 
turn to the people who will be laid off in the shops and from 
the railroad activities. If the money is not paid them they can 
not continue the work. Therefore I am not surprised that there 
is no objection seriously to the bill or the rule as originally 
brought in, because it was tl'lought that there was not much 
objection to it. Since there is a desire to have longer debate 
and wider discusssion than suspension would permit I did not 
hesitate to vote for the rule when it was asked. Therefore it 
seems to me that we are now doing nothing more than making 
clear in the law what we felt was in the law when the bill was 
passed, and what the Interstate Commerce Commission thought 
was in the law when they undertook to administer it. That is 
the reason I shall vote for the rule without any violence to my 
sense of justice, and also for the bill when it comes up for 
action. 

l\Ir. POU. l\Ir. Speaker, I yield five minutes to the gentleman 
from Texas [l\Ir. RAYBURN]. T 

Mr. RAYBURN. 1\Ir. Speaker, I am very glad to rvote for this 
rule. My objection yesterday to the consideration of the bill 
was the form and the manner in which it was proposed to con
sider it. I thought then that if the motion .to suspend were 
voted down we would have an opportunity to consider the bill 
which we have at this early time. For some days the com
mittee considered this bill, not only through hearings but in 
executi-ve session, and I can not find any reason why I should 
oppose this bill or at least the main points in it. I think that 
the present time is the most serious one that has confronted the 

general transportation in this country in more than two dec
ades. I think at this time that we should give to the railroad::; 
these partial payments that they may, under the most favorabl~ 
circumstances that we can present them, try to perform their 
fun ctions as carriers. I believe, 1\.Ir. Speaker, that the Ameri
can people are willing to pay the cost, the actual cost, of an 
efficient transportation system. I do not believe that they are 
willing or should be called upon to pay more than the actual 
cost of that transportation, and the service that they get. 

I therefore want to give the railroads of this country a chance 
to operate their properties upon a sane basis, as free from en
tanglements with the Government as is possible to make it. 
I do not want the cry again raised in this land that was raised 
with so much persistence only a few years ago, that the Govern
ment must take the railroads. I said on this floor more than a 
year ago I opposed every form of Government ownersltip or 
operation of railroads, because I belie-ved then and belie-ve now 
that to add 3,000,000 employees upon the civil-senice roll of 
this Government, with the power and the influence that they 
and their connections would have, \Vould destroy ultimately 
our form of government. I want to give private owner hip a 
fair chance, and then if under liberal laws they can not 
operate it will be time to consider something else. I do 
not know what others think at this time, l\Ir. Speaker, but to 
me, after much consideration of not only the condition of the 
country at this tinre but the time when we return to normal, I 
believe that the railroad mtes r.t the present time are more 
than the traffic will bear even in normal times. I do not know 
what tho e charged with authority will do about reuucing those 
rates, but I say they must be reduced or else the commerce of 
this country will be stifled. Therefore I hope by giving the 
railroads this money that we m•e them, that is a fair and legal 
obligation again~t the Gowrnment, that they may be able by 
effecting economies and a little more honesty in their operations 
to ha\e an efficient transportation system in this land at a lower 
cost than we are getting it to-day. 

The SPEAKER. The time of the gentleman has expired. 
1\fr. CAMPBELL of Kansas. ·will the gentleman from North 

Carolina use the rest of his time? 
l\Ir. POU. Mr. Speaker, I yield to the gentleman from Ken

tucky [l\1r. CANTRILL] the remainder of my time, which I be-
lieve is six minutes. · 

The SPEAKER. Six minutes. 
l\1r. CANTRILL. l\fr. Speaker and gentlemen of the Hou e, 

it is a foregone conclusion what will happen to this rule, and 
I shall not take up the time of the .House in discussing the rule 
or the railroad bill. The question of greatest importance before 
the country to-day is raising the money to pay the great appro
priations that are before this Congress, and if gentlemen on the 
Republican sicle of the House will pardon the suggestion-be
cause the responsibility of raising th-e money is on the majority 
side-I wish in all seriousness and in all good faith to rna ke a 
suggestion to the House, and especially to the members of the 
Ways and Means Committee, as to the raising of orne revenue 
for the Government. 

The gentleman from Massachusetts [l\Ir. TREADWAY] yester
day said that ihe Committee on Ways and Means was working 
day and night trying to find some way to raise revenue for 
the Government. I wish to make a suggestion to you, and to 
make it in all seriousness. In my opinion the majority side of 
this House, if it sees fit to do so, can prepare a bill taking o\er 
the tobacco business of the country, w~ch will easily provide a 
revenue of a billion dollars a year for the Government and at 
the same time render a great service to the producers of tobacco 
and to the consumers of tobacco in our Nation. 

Mr. GREEN of Iowa. Will the gentleman yield? 
Mr. CANTRILL. I do. 
Mr. GREEN of Iowa. I do not fully understand the rrentle

man. Does he mean to take over the business, including the 
operation of factories? 

l\fr. CANTRILL. I will say to the gentleman from Iowa 
that the Senate of the United States has passed a bill taking 
over the meat industry or the packing business of the country, 
which bill is now before this House, and for the consideration 
of which a rule has been asked from the Rules Committee. A 
bill is being prepared in the Senate, known as the Calder bill, 
to take over for Government control the coal industry of the 
Nation. There is no revenue that comes to the Government 
from the operation of these two bills. The manufacture of 
tobacco is a Government monopoly in many of the civilized 
countries of the world, but it is a private monopoly in the 
United States to-day. There are four or five manufacturipg 
concerns that control the entire tobacco manufacturing industry 
of this Nation. Next to the income tax, the tobacco tax pro
duces more revenue to the United States than any other single 
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itE'ln. As- I am irrfol"llled, the taxing of tobacco now is pr(}o 
lluc1ng nearly $400,000,000 in revenue, and I am here to- sa"$' 
t hnt if the Ways and Means Committee will ta.ke up this mntter 
antl carefully look into it, it will find, if it will pursue the same 
ptineipie of legislation that is befng advo~ated in other measures
now pending before this Congress, the tobacco business can be 
put under Government operation and raise a billion dollars a 
year revenne and at the same time protect the interests of the 
tobacco growers and of the tobacco consumer as well. There is 
produced annually in round numbers in tbe UI1.ited St:ltes about 
1,230,000,000 pounds of tobacco each year. The tobacco pro-
ducer · of. this Nation to-day, in every State in the Union where 
tobacco is produced, ate selling their toba.ccO' at much less than 
tile actual cost ot production. The present prices being paid by 
the four or five large manufacturing concerns of tobacco are 
bankrupting the tobacco· growers in every State whe1·e tobacco 
is grotrn', and in the face of these extremely low prices paid to 
the producer these four or five manufacturing concerns, which 
constitute in l."eallty the Tobacco Trust of this country, are 
raising the prices of manufactured tobae~O' to the consumers of 
the r atfon h:igl1er than ever before in the history of the trade. 
T"o mise the tax ab{)ve the present level on manufactured tobacco 
and still leave the manufacturing business in the hands of 
privnte manufacturers would work a tremendous h!irdship on 
tile tobacco produ.eer. But if the Government would take over 
tl1e entire bnsiness of manufacturing tobacco, then a reasonable 
prie otild be assured to the prottucer and a reasonable price 
.would be guaranteed to the consumer, and a plan could be 
easily worked out whfen could be made to- produce in the neigh
borlJOod of a billion dollars re'Venue to the Government. 

The G~rnroent to--day is eonfronted in the tobacco business 
With an absolute priva.te monop<)ly and trust, and let me offer 
tl.te uggestion that i:l the gentlemen on the majority side- of the 
Hou e wi h to take over any private business to operate for a 
pTo:fit to the Government and raise revenue, there is a very 
fertile· field in this particular line. I submit the proposition to 
tfle wisdom and judgment at the membe-rs of the Committee on 
;\Vass and Means. [Applause.] 

The SPEAKER. The time ot the gentleman has expired. 
l\lr. CAMPBELL of Kansas. Mr. Speaker, I ask for a vote 

on the resolution. 
The SPEAKER. The question is on agreeing to the resolu

tiou. 
The resolution was agreed to. 
1\lr. ESCR. 1\Ir. Speaker,. I move that the liouse resolve itself 

ill to the Committee of the Whole House on the state of the Union 
for the considerati~n of the bill (:II .. R. 15836') to amend the 
tkan portation aet of 1920~ 

The motion was agreed to. 
The SPEAKER. The gentleman ft·om Illinois [Mr. MANN} 

wm take the ehah-. 
Mr. MANN of Illinois assumed the chair amid applause, t11e 

Members- rising. 
Tbe· CHAIRMAl~. The House is in Committee of the Whole 

Hou ·e on the . tate of the Union for the consideration of the bill 
which the Clerk will report. · 

The Clel'k read as follows : 
A bi11 (H. Rl. 15836) to amend the transportation aet, :(!}20. 

Be it enacted, etc.1~ 1'hat th~ transportation act, 192~ is hereby 
a r.t'\ed by a-dding aner section 211, a new seetion- to read as follows : 

".::EC. 212. (a) Fn making certtiicatiorts under section 2.04 ol'" sedf6n 
20D the commission, U not. at the time able finally to determine the 
'~hole rtmount due onder such section to a catrier or the .American 
Bailway Express CO., may make l-ts certifica-te for any amount definitel1 
a certained by it to be due and may therea:rtel:' _in fhe same manner 
make fm·ther certificates until the whole amount due has been certified. 
Thl' authority of and direction to the Secretary of the Treasury under 
s~h sections to draw wa-rrants is herel}y made applicable to each such 
cert ilkate. Warrants drawn pursuant to this section, w11ether in par
tial payment or in final payment, shall be paid: (1) If for a payment 
in r espect to reimbursement of a carrier for a deficit <hning the period 
of Federal c~:mtrol, out of tOO app.!!opriatlon made by sectioll- 204 ~ (2-) U 
for v payment in respect to the guaranty to a. carrier other than the 
American Railway Express Co., out of the appropriation made by sub
di-vi ·ion (g-) of section 209; and (3) if for a payment in respect to the 
gua-ranty to the American Railway Express Co. 1 out of fhe appr<lpriatio-a 
marl by the fifth paragl'apb ot subdivision (i) of seetion 209 •. 

"(b) !n ascertaming the seve:m1 amounts payable under either o{ 
such sections the commission is authorized, in the case of deferred 
debits and cr('dits which can not at the fitne be definitely detel'mined, 
to make, whenever in its judgment practicable, a reasonabl egtimate 
of tbe net etl'ect of any such items, and, when agreed to by the carrier 
or <'Xpress company, to use such estimate as a definitely ascertained 
amnnnt ln. certityin{! am<lunts payable fi"nd!ll' either 6f such sections, and 
tmch estimates so agreed to shall be binding in final settlement:" 

Mr. WINSLOW. Mr. Chairman, P yield five min-utes to the 
_gentleman from Pennsylvania [~fr. DEW.Ar.T]. 

lUI'. DE'\'\rAI/.P. Mr. Chairman and gentlemen of the- com
mittee, I think it is entirely safe to say tha:t if the arteries .ef 
the human body are clogged the physical condition of the 

hmnan body is dete:riorating. In other words, there can be no 
sustenance to the body unless the blood circulates freely through 
the Teins and arteries. Let me use '~hat as an illustration in re
gard to this bill. I do not think there iS anyone who can safely 
contradict the assertion that the transportation system of the 
United States is comparable with the arterial system of the hu
man body. If you check transportation or impede it, the in
e·~~itable consequenee of such impediment is that you destroy the 
life blood of comm~rce. Having tbat in view, I am quite will
ing to support the provisions of this bill. 

During msr servic-e at six years on the Committee on Inter
state and Foreign Commerce, and particnla.rly during the last 
four years of such service, the membership of that committee, 
including myself, were tboroughly imbued with the idea that 
there was absolute necessity for the relief of th~ railroad sys
tem of the country. The provisions of the Esch-Cummins billt 
in part and rn large measure, remedied th~ evils then existing, 
bUt in spite of that legi lation there remains now this impedi
ment to what r call the arterial system of commerce. 

There is undoubtedly due under the law the sum of over 
$300,00&,000 to these railroad companies, and there is no reason 
on earth why this money is not paid, except that of a pure 
technicaifty. It resolve itseif, then, gentlemen, in my opinfon, 
simp!y to a: question of debit and credit. In the first place, 
does the· Government owe the money? ln the second place, is 
tfie Govetnment able to pay the money? And, thftd, if the abil
ity fs there, sbonld this technicality stand in the way of pa:Y
ment? I think the answer to those propositions is clear. ':rhe 
Go~ernment is able fo pay; the Government should pay, be
cause it owes the money, and, therefore, is n technicality in law 
to stand In the way of a just payment of a debtor to a creditor? 

Kow, how fa1· does this go? The railroad companies of tbis 
country are in large measure the creditors of those who tra:tlS
port goods, and they must reeerve their moneys through fares 
and rates. In order that service may be -rendered. they must 
have proper equipment, and they in turn become the debtors of 
those who furnish the equipment. The great stee1 producers 
of the country have been furnishing to the railroad' companies 
of the nations steei rails upon credit, and I am assured by those 
who know, and who speak with a11thority, that tbey- are now 
obliged to go ittto the banks and raise credit up-on their notes, 
simply because the Government does not pay the railr6ads that 
which is justly dtre them. 

I have hea11d ft said fn the course ot a few remarks in l'e
garct to this bill-- [Applause.] 

The CHAIRMAN. The time of the gentleman from reru:rsy1-
vania has expired. 

M~. SIMS. lli. Chairman, I yield five minutes to the gentle
man from New York [l\Ir. GRIFFIN']. 

Mt. GRIFFIN. 1\1-r-. Chairll1aii and gentlemen of the com
mittee, the gentlemen who ha-ve advocated the immediate pas
sage of this bill point out that it is a very simple problem of 
determining the amount that is due and then paying it. :But 
it may turn out, gentlemen, to be a more difficult problem tna-:1 
is expected. I call the attention of the committee partieular1y 
to what in my opimon is serious oversight, and that is the 
failure to provide against errors creeping into the estimates 
upon whi~h the partial paymentS' aTe made. I am not against a 
fair bill, but I think that in a measure of this importance
carrying with it, as it does, an appropriation, or approp1iattons 
to come, of upward of a billion dollars-we ouaht to exercise 
the same caution, the same caTe-, and the same judgment that 
we would exercise in executing a contract in our own private 
affairs. 

For instan~e. if you are building a house and enter into an 
agreement with the builder to pa-y him certain partial payments 
as tfle work progresses, what would you think of a lawyer who 
would draw the contract so as to compel you to make partial 
payments until the aggregate total was paid to the builder be
fore the a<;counts between you were finally adjusted and d·eter
mined? Yotl would not con ider he was acting faithfully in 
your i-nterest. t have an amendment to propose which will safe
guard the Government to the modest e~tent of 10 {>er cent, and 
I suggest f4at in t11ese partial payments paid to the railroads 
we ought to reserve at least a 10 per cent holdback until the 
accounts between the Government and the companies are finally' 
adJusted. I shall offer that amendment in due course. 

Mr. Chairman, I yield back the balance of my time. 
The CHA!RMAN. The gentleman yields back two minutes 

of his time. fs there any further debate? If not, the Clerk. 
will read. 

:Mr. WINSLOW. Mr. Chairman, I yield three minutes to the 
gentleman from Connecticut [Mr. l\fERRI'I'T]. 

The CliAiltMAN'. Tbe. gentleman from Connecticut is" 1 .. ecog:. 
nized for three minutes. 
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:Mr. MERRITT. l\fr. Chairman, as was brought out by the 
gentleman from Pennsyh"ania [Mr. DEWALT], this is not a ques
tion of new legislation, not a question of new appropriation, but 
simply the question of paying the honest debts of the Govern
ment; and the determination of the honest debts of the Govern
ment is made by the Interstate Commerce Commission. It is 
not an arbitration. The determination is made by the commis
sion acting as a court, by officers of the Government, who take 
all facts into account, and who decide what amount, if any, is 
due. 

I ask your careful attention to the terms of the certificate 
which the Interstate Commerce Commission gives for these 
partial payments. It is this: 

The commission bas ascertained and hereby certifies to the Secretary 
of the Treasury that the amount of • • • is necessary to make 
good to said carrier tile guarantee provided by section 209 of the 
transportation act of 1920. 

The commission hereby certifies that such amount of • • • can 
not be reduced by further accounting or otherwise, and there may be, 
upon further investigation, additional amounts found due to said 
• • * Railroad Co. to make good to said carrier the guaranty of 
section 209 of the transportation act of 1920, and which if and when 
so ascertained by the commission will be certified to the Secretary of 
the Treasury. 

So the Interstate Commerce Commission certifies that there 
can not be an amount less than they certify. Therefore there 
is no risk ; there is no sense in asking for any bond, any more 
than there is in asking a bond for payment of any other judg
ment, and no sense in taking security for any part of the partial 
payments. 

l\fr. MONTAGUE. l\Ir. Chairman, will the gentleman yield? 
l\fr. MERRITT. Certainly. 
Mr. MONTAGUE. As I understand it, there is no bond re

quired if there were only one final payment. 
Mr. MERRITT. None. 
Mr. MONTAGUE. And you simply ask that the same rule 

apply here? 
Mr. MERRITT. Certainly. 
Now, referring to the remarks of the gentleman from Penn

sylvania [Mr. DEWALT], I think it may be of interest to the com
mittee to listen to some of the accounts that are held up. I 
have just picked out two or three from the testimony. 

The CHAIRMAl'\. The time of the gentleman from Connecti-
cut has expired. 

Mr. MERRITT. May I have one minute more? 
Mr. WINSLOW. I yield to the gentleman one minute more. 
Mr. MERRITT. Mr. Rea, president of the Pennsylvania, 

testified that there was due to that railroad on traffic balances 
·over $10,000,000, and from the United States about $40,000,000. 
The Rock Island testified that they themselves owe $6,000,000, 
and there is due to them $8,000,000 and due from the Govern
ment $13,000,000. The Baltimore & Ohio are holding back 
$6,000,000 or $7,000,000, which they would like to pay their 
creditors. 

Now, whether or not the railroads are being run economically 
is shown by this one fact, \Vith which I will close, that the 
railroads in 1920 under private management, with r.o more 
equipment, moved 15,000,000,000 ton-miles more freight than i!l 
1918, which was the previous high record. [Applause.] 

The CHAIRMAN. The time of the gentleman from Connecti
cut has again expired. 

l\lr. SIMS. l\lr. Chairman, I yield to the gentleman from 
Oklahoma [Mr. McKEOWN] three minutes. 

The CHAIRMAN. The gentleman from Oklahoma is recog
nized for three minutes. 

1\lr. McKEOWN. Mr. Chairman and gentlemen, I suppose it 
would be considered idle to offer the amendment under the 
present situation in the railroad business, as gathered from the 
reports 'vhich come to us; but I propose to offer an amendment 
to this bill, that on page 2, in line 22, after the word " settle
ment," we strike out the period and add the following: "Pro
t'i.ded, That no carrier nor the American Railway Express Co. 
receiving a partial settlement under this act shall declare any 
dividends before paying all valid judgments pending unsatisfied 
against such carriers or the American Railway Express Co."' 

Now, ·when you are going to pay these gentlemen an advance 
of money, tbey ought not to be permitted-whether their condi
tion justifies it or not-to declare dividends with a lot of judg
ments unsatisfied while the judgment creditors are told they can 
not be paid until they get their money from the United States. 
There is nothing wrong in safeguarding the advances in this bill 
by that language, because you know what it would mean under 
the circumstances if you turned this money over to them and 
they declared a dividend to their stockholders while the judg
ment creditors, n:ien who have final valid judgments, are uot 
paid because they do not get the mo:q.ey and have not had a 

final settlement with the United States Government. They can 
well afford, at the high rates of interest now, to let the judg
ments remain unsatisfied, and use the money at 6 per cent. 
They would be glad to use it now under the situation of tile 
financial market. And for that reason, if you are going to turn 
this money over and make a partial payment to them on the 
amount finally due, then you ought to provide that the stock
holders ought not to have a dividend until the judgments are 
paid. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. · . 

Mr. WINSLOW. 1\lr. Chairman, I yield five minutes to th~ 
gentleman from Washington [Mr. WEBSTER]. 

The CHAIRMAN. Tile gentleman from Washington is recog
nized for fiye minutes. 

Mr. WEBSTER. 1\lr. Chairman, after giving this bill as full 
consideration as I am capable of giving it and after listening 
to all that has been said upon it pro and con, I must confess I 
have been unable to discover a single substantial objection to it. 

The simple issue presented is this: Shall the language of the 
transportation act of 1920 be so perfected as to avoid the effect 
of a highly technical construction of its terms, to the end that 
substantial honesty may be practiced by the Government of the 
United States? 

What member of the Committee on Interstate and Foreign 
Commerce, when this bill was in the course of drafting, would 
have objected to the provisions of the Winslow bill if they had 
been incorporated in that act? What member of that commit
tee or of this Congress will have the temerity to assert that 
when this bill finally passed the Congress it was his under
standing that partial payments of the guaranty were denied? 

If it would have been permissible to have contained this lan
guage there without objection, why should there be any quibble 
oYer inserting this language now? This contemplates no in
creascl:l appropriation. It adds nothing to the obligation of the 
Government. It in no way enhances any burden already resting 
upon the Government. It merely authorizes the Goverment to 
practice the everyday, common-sense, honest method of paying 
its obligations in installments rather than in gross. 

It has been suggested here by the gentleman from Tenne8~ee 
[l\lr. SIMS] that the measure of the gentleman from l\las~a
chusetts [1\Ir. 'Vr~sLow] involves some question of inter st. 
For my own part I haYe not been able to follow that argument. 
I can understand that if the payment is not to be made until the 
final ascertainment of the entire amount is had interest will be
gin to run from that time; but it also follows that the Govern
ment at that time will be called upon to issue its certificates of 
indebtedness to raise the money with which to pay. If, on the 
other band, these partial payments are made as provided in this 
act and certificates are issued to raise money with which to make 
that payment, can anyone say with certainty that the time in the 
one instance will be any different from the time in the other? 
It is a plain proposition, it seems to me, that involves the old 
idea of much ado 'about nothing. I submit that the decision of 
the court having the construction of this statute before it was 
a highly technical one, turning almost entirely upon a definition 
of words, which is always a doubtful method of ascertaining 
the meaning of a statute. It wholly overlooks the great canon 
of construction that the dominant thought and purpose of the 
legislation must be kept in mind in construing the terms of an 
act. I clo not believe that any gentleman on this floor, I do i1ot 
believe that any member of the committee which had the trans
portation act unde1: consideration will say that if his attention 
had been called to the fact that partial payments were denied 
under that bill he would have objected at that time to amend-
~gtt . 

I do not belie,·e that any Member of the committee or of this 
Congress understood that partial payments were not contem
plated by that act. This bill seems to me to present a mere 
technical proposition, and for that reason I thought if any 
measure could be passed under suspen ion of the rules, that this 
was peculiarly a measure of that sort. I was very glad to vote 
to suspend the rules and pass it yesterday, and I shall be very 
glad to give my vote to it to-day, to the end that these railroad 
companies may have what is due them. 

Mr. KELLY of Pennsylvania. Will the gentleman yield? 
1\Ir. WEBSTER. I can not yield in the short time that I have 

remarnmg. Some of the arguments here, if followed to their 
logical conclusion, would amount to the repudiation by the Gov
ernment of its obligation. The Government owes this money, 
and in common honesty it ought to pay it, and the sooner the 
better for everybody concerned. 

Mr. Sil\fS. I yield five minutes to the gentleman from Ken
tuc.ky [1\Ir. BARKLEY]. 
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1\Ir. BARKLEY. :Mr. Chairman, so far as the general provi

sions of this bill are concerned, providing for partial payments 
to the railroads of the amounts due them under the guaranty, I 
can see no objection to providing for such partial p~yments. As 
a mntter of fact, I think it did not occur to the members of the 
various committees which were considering the transportation 
act, and it did not occur to the conferees as far as I recall, 
either on the part of the House or the Senate, whether partial 
payments would be possible or not. The subject was never 
mentioned in the conference as to whether under the language 
of the h·ansportation act partial payments were possible. That 
is neither here nor there. Under the guaranty provisions which 
are carried in sections 204 and 209 of the transportation ad 
there will be something more than $600,000,000 due the rail
roads by the Government. Of that amount $254,000,000 has 
already been paid in the form of advancements paid during the 
six months' guaranty period or immediately thereafter, as pro
vided in subsection (h) of section 209 of that act. That leaves 
now due to the railroads, according to the statement of the In
terstate Commerce Commi~sion in its last annual report, some
thing like $346,000,000. The question which we are called upon 
to settle here is whether we will immediately authorize and 
direct the Secretary of the Treasury to pay this amount to the 
railroadJ, or hold up the entire balance until all the accounts 
between the Government and the railroads can be settled. My 
own opinion is that the Treasury Department was justified 
in its inteq>retation of the act, and that the court was correct in 
its interpretation; because while there is a difference of opinion, 
yet the section which authorizes payments to the railroads be
fore the expiration of the six months' guaranty period contains 
nothing about partial payments, and does say that the amount 
as soon as practicable thereafter shall be determined and the 
Secretary of the Treasury shall pay it upon certificate of the In
terstate Commerce Commission. That undoubtedly contem-
plnted a final payment. • 

Now, I suppose there is no question but that the railroads as 
a whole need the money that is due them. There may be some 
that do not need it. There were some which did not apply for 
advances during the six-month period. There are a few which 
did not accept the terms of the transportation act and accept 
the guaranty provided as the law r€quired. So that so far as 
the general purposes of this bill are concerned, to make it pos
sible for the Secretary of the Treasury to pay these railroads 
partial payments pending the settlement of the entire amount 
due them, I can imagine no objection unless it be upon the part 
of some man who does not want them to receive it under any 
circumstances. But I desire to make one or two suggestions 
which I may embody in amendments a little later, when we get 
to the bill under the five-minute rule. 

There is no question that the Government is ultimately gOing 
to ha•e to pay this money. If the Government does not pay it 
now under partial payments, the railroads may have to borrow 
perhaps an equal amount and pay interest on it. If the Govern
ment pays it, the Government may have to borrow the money, 
for I assume that there is not $340,000,000 otherwise unappro
priated lying in the Treasury waiting for this bill to become a 
law to be paid out to the railroads. Somebody will have to bor
row the money. Now, the Government owes the money, and the 
question of equity and justice which appeals to Members, ad
mittin~ that the Government owes the money, is whether it is 
right and proper for the Government to retain it and refuse to 
pay it to the railroads and compel them to borrow the money 
and pay interest upon it or whether it is better and wiser and 
more honest and just for the Government itself to borrow the 
money, assuming that it bas to do it, in order to meet this 
obligation. 

Now, in subsection (h) of the original transportation act there 
was a provision for advancing money to the railroads during 
the guaranty period that was based on the idea that it would 
take fully six months for the Interstate Commerce Commission 
to adjust the rates. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. WINSLOW. Mr. Chairman, I yield to the gentleman 
from Kentucky three minutes more. 

l\lr. BARKLEY. That provision was based on the idea which 
I think pre:vailed at that time, that it would take at least six 
months for the Interstate Commerce Commission to readjust 
the rates for the roaus to begin to receive the benefit at the in
creased rates. In providing for the advancement of that money 
by the Government the law provided that the Secretary of the 
Treasury should require the roads to give a bond, so that if it 
turne<l out that they advanced more money than was due the 
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roads they would pay back the excess with interest from the 
date of the payment. 

I think, as a matter of fact, that while the payments are to 
be partial payments they are nothing more nor less than an 
advance to the ron.ds until the ultimate amount is found to he 
due; so I think that the same safeguard ought to be thrown 
around these payments. I think when the railroad with the 
.certificate of the Interstate Commerce Commission goes to the 
Secretary of the Treasury and asks for a partial payment on an 
account that is as yet undetermined the Secretary of the Treas
ury ought to be authorized to require a bond that if in the 
final settlement it turns out that the partial payments amount 
to more than the road was entitled to, or would be entitled to 
under final payment, the road should pay back to the Gov
ernment the excess, with interest from the date of payment; 
and especially ought that safeguard to be thrown around it in 
view of the provisions of subsection (b), which provides that the 
Interstate Commerce Commission and the railroads may get 
together and settle all outstanding accounts for loss, damage 
of property, personal injuries, and so forth, that go to determin
ing the net operating income of the railroads as a basis for set
tlement, and, in view of the fact that they can do it to each 
one and that that settlement shall be final, I think that that 
prov:sion ought to be incorporated providing for a bond. 

1\Ir. HARDY of Texas. w·m the gentleman yield? 
l\1r. BARKLEY. Yes. 
Mr. HARDY of Texas. Does not subsection (b) foreclose the 

Government in any error forever thereafter? 
Mr. BARKLEY. That is my understanding. 
The CHAIRM.A.l~. The time of the gentleman from Kentucky 

has again ex:p!red. 
Mr. BLAND of Indiana. Mr. Chairman, I ask unan~mous con

sent to extend my remarks in the RECORD. 
The CHAIR~Lt\N. The gentleman from Indiana asks unani

mous consent to extend his remarks in the RECORD. Is there 
objection? 

Mr. McCLINTIC. I object. 
l\Ir. BLAND of Indiana. Mr. Chairman, one-third of the coal 

produced in the United States is consumed by the railroads. 
I come from a coal-producing section. The railroads owe the 
coal operators of my State $5,000,000. In my district alone I 
know they owe my constituents $1,849,000. Many of these men 
are poor men~oal miners who have gone into the coal business 
and have e•erything invested. The pay rolls can not be met 
unless the railroads pay the operators, and unless they can get 
coal the railroads can not operate. The Indiana operators to 
whom the railroads owe so much can not further furnish coal 
unless paid for. We are up against hard facts and not theories. 
Some mines have shut down because they could not get money 
to meet their pay rolls. The coal bills of the railroad com
panies are their largest bills, because they consume so much 
coal; and therefore the coal communities are the hardest hit 
by the delay in the Government paying the railroads. These 
railroads should be paid the money which the Government 
owes the railroads and has on hand, so that tlie bus!ness of 
the country can go on. Transportation will inevitably break 
down unless this money is paid. Mr. Chairman, I again ask 
unanimous consent to extend my remarks in the RECORD. 

Mr. McCLINTIC. In order to be consistent I must object. 
Mr. WINSLOW. Mr. Chairman, how much t:me has been 

consumed? 
The CHAIRMAN. The gentleman from Massachusetts hn.s 

consumed 19 minutes and the gentleman from Tennessee 11 
minutes. 

Mr. SIMS. l\fr. Chairman, I yield fi•e m~nntes to the gentle
man from Alabama [l\fr. HuDDLESTON]. 

Mr. HUDDLESTON. Mr. Chairman, in order to induce coal 
operators and other supply men as referred to by the gentleman 
from Indiana [Mr. BLAND] to bring pressure to bear on Repre
sentatives in Congress in behalf of this bill the railroads lwve 
withheld payments from them. They have failed to make pay
ments which they might well have made; they have raised the 
cry of poverty. That is a part of the propaganda upon which 
this bill is based. 

A SELFISH-INTEREST l'>IE.l.SURE. 

The Winslow bill is a typical selfish-interest measure. Con
ceived by selfish interests, pressed by selfish interests and · the\r 
class and business associate, the public-unrepresented and 
voiceless-is the inevitable victim. I was amused to read the 
hearings held on the bill. There was first Alfred P. Thorn, gen
eral counsel Association of Railway Executives, and following 
him Thomas DeWitt Cuyler, chairman Association of Rail
way Executives; Samuel Rea, president Pennsylvania Rail
road ; M. L. Bell, counsel for Rock Island ; Daniel Willard. 

. ' 
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presiclent Baltimore &' Ohio; William J. Hobbs, vice president 
Doston . & l\I!line; H. S. Marks, general counsel American Ex
press Co.; Byrd M. Robinson, pr~sid_ent American Short Line 
Hailroad Association_; Otis: B. Kent, attorney l\Ierchant & 
Miners T;runsportution Co. These spoke for. the railroads. 
W'ith all the adroimess of the best brains in the market, t~e 
case for the railrouds wa presented. The railroad supply con
ce.rns were represented by Frank W: Knoxson, secretary Rail
way Business Association. a.nd Cllarle~ D. Drayton, uttorney 
fOl' su~ply concerns wl:Iich had fallen for the poverty cry of 
the railroads and want to collect their bills aD(} to sell more 
supplies. l\Ir. Cturk, of the Interstat~ Commerce Commission, 
also aJ)peared, unll a letter from the Secretary of the Treasury 
was read. Who represented the great American public.? Nobody. 
Who op~osed . the plea of the railroads? Nobody. No chmnpion 
of the masses, of ll;tbor, or of the general public. was heard. 
T.he representatives of s lfish interests had it all their own way. 
. P,rior to its passage, speaking in opposition to the transpm;ta
tion act, I Yentured to predict that every Congressman who 
Yoted for that me..,'lsure would be defeated if his coiLStituents 
found him out, and that the only thing_ that could saye him was 
ignorance on the purt of his constituents~ Notwithstanding the 
greatest conspiracy for silence upon the part. of the pi·ess,. pul)lic 
men, and the molders of opinion ever known before, runny con
stituencies found out enough to defeat candidates or to reduce 
their majorities~ But the people as a whole have not yet found 
out what was done to them by the trunsportation act. Their 
channels of information a1·e blocked and the truth is only 
gradually filtering through. But light is coming and the people 
will yet avenge themselves upon those who put OYer the trans
portation act and upon those. who are willing. to act as jumping 
jacks to the railroad . interests. 

1\Ir. WINSLOW. Air. Cb,airman,. I yield fin~ minutes to the 
gentleman from Illinois [l\Ir. DENISO..."'q]. 

Mr. DENISON. 1\lr. Chairman, I confess I am not ah!e to 
follow the line of reasoning of the gent:ernan from Al.:tbnma 
[l\Ir. HUDDLESTU..."'q]. Of course, it is quite apparent that h~ has 
not. any particular loYe for the. railroa<ls, and his argur.1ents, 
both to-day and heretofore, seem to me to indicate that under
neath his expressed sentiments there is a perfect willingness to 
see. all of the railroads of the country go into bankmptcy or 
into the hands of receiYers as a preliminary step to the national
ization of the raih·oads. 

1\fr. Chairman, this bill if it a.ccomplisl1es nothing_ else may 
serv-e to illustrate to the :Members of the House and to the 
country th,e great importn.nce.. of the trn.nsportation system to 
the industrial life of the Nation~ There came before tho com
mittee representatiyes of coal-mining interests who told us that 
UII.less relief was .given .along_ the- lines provided for in this . bill 
large coal interests would be.. compelled to close their business 
The raih·oads are unable to pay the coal companies from whom 
-t~y are buying their coal. and as a resu1t the. coal mines can 
not continue to operate; they in turn are indebted to the banks 
who ru·e crowding them, a.ud by reason of the fact that they 
can not collect their coal bills from the railroads the banks are 
being moTe or less- embarrassed. This unfortuuate condition 

. ramifies the e11tire industrial life of the Nation more or less, 
and it therefore is of great importance, parti<;:nlarly at . this 
time. 

If I understand it, the question involyed is this: Tlle Govern
ment owes this money to the_ railroads. The gentleman from 

· Alabama [l\lr. HUDDLESTON] says that w·e ougbt to comp~l the 
railroads to come cringing to Congress upon their knees. I C:.'l.D 
not follow that line of thought. I do not think ll.l1.Yone ought 
to be compelled to come_ to C<mgress cringing upon th,ei!' knees. 
I would not have respect fQr them if they <lid so, and I cau not 
understand the mental , attitude of anyone who expects any
body, especially any great business intere.c;t of the.. country, to 
come to Congress cripging and begging . upon their knees fo:r: 
something which the Governm.ent owes . them. 

This i a debt, an obligation of the Government to the. rail
roads. 'Vhy do I say that? . The transpprtation act provi<le.U 
that this guaranteed retul'n should be allowe<l only to those 
railroads who filed their written acceptance by March 15 last; 
and that before they can rec.eiye the benefits of the guaranty, 
they must agree that if they, during the sL"r months' period, should 
arn mare th:m the standard return, they will pay it into the 

T;reasmy of the United State~. There is, th.erefoue, a mutual 
agreement through a written acceptance on, the part of the 
raib·oads which constitutes a_ mutual obligation. Every :rail
road tl1a t is entitled to the benetit of this g\Yl,ranty . has made 
a. written ag.reement that if its net operating income ·during: the 
six months' guaranty period should exceed the standard return 
jduring the corresponding months of. the test 'period, it will pay 
,such excess into the Government Treasury. Since this is an 

actual obligation wbich the GO'\ei"nment owes to the ra.ilroatls, 
I think we ought to be willing to- pay it in pa.J'tial payments, as 
is provided for . by this bill, since we can thereby materially as
sist the railroads when they need assistance. 

l\Ir. HASTINGS. Will the gentleman yield? 
Mr. DENISON. Yes; 
Mr. HASTINGS. How many companies have turned in any 

amount over and above the standard return-? . 
Mr. DENISON. I am unable to answer that. 
A}r, HASTINGS. I did not know whether the gentleman had 

the information. 
Mr. DENISON. I Itave not the information, but my judgment 

is that on account of the unusual conditions which de\eloped 
during the_ siJ: months' period, none of them will be compelled 
to turn any money into· the -Treasury. although I am not ad
v-ised as to- that. But at any rate none of them could tell in 
adYance whether they would have to do so or not, und they did. 
enter into this agreement which constitutes a legal obligation 
on the part of the Government. 

The CHAIRMAN. . The time of the gentleman has e.xpi.re<l. 
MESSAGE FOOM TITE PRESIDEN~ OF TilE UNITE}) STATES, 

The com..mittee informally ro e; and the Speaker having re
sumed the chair, a . message from the President o:f• the Unite,l 
Statess by Mr. Sharkey, one of• his secretaries, announced. thnt 
the President had . appl'O\ed and signed bills of the. followiug 
titles.: 

On Feb:rual~y 5, 1921 : 
H. R.14122. An act to authorize the sale of a portion of t.hc 

Copper Harbor Range Lighthouse Re ·ervatlon, Mich., to Hou2:h
ton ~nd Keweenaw Counties, l\11ch. 

On February 6, 1921: 
Rs ll.1789. An act for the relief of Thomas P. Darr; 
H.R.l'f90. An act for the relief of John K. Ashley~ jr.; 
H. n. 6221. An act copferring jurisdiction on the Court of 

Olaims to bean determin~ and render judgment in tbe O~age 
ciYilization fund claim of the Osage Nation of Indians against 
the United States; and 

H. R. llOOG. An act for the. reU f oi the Shipowners & l\ler-
chants Tugboa.t Co. 

On February 7, 1921: 
H. R.12333. An act for the reliefrof Albert T. Huso. 
On February 8, 1921: 
H. n. 3210.. An act for· the relief of Jo pb A. Prut 

TO AMEl't""D THE TP.ANSPORTA TION ACT. 

The- committee resumed its session. 
Mr. SIMS: l\Ir. Chairman, I yield two minutes to the gen

tleman from Texas [~fr. BLACK]. -
l\Ir. BLACK. Mr. Chairman, I voted for tbe Cummin -Esch 

bil1, and I haYe not the slightest desire to eYade any obligation 
or re ·ponsibility which it imposes upon the Go-vernment, and 
if -it could .be shown to me that tbe United States Government 
assumed any obligation to pay this guarantee in partial pay
ment after the six: months' guaranty period had exp-ired I 
'\vould readily Yote for the-pre ent bill, but in turning to section 
~09, paragraplt (g), I find the obligation is stated as follows : 

The commi.ssiQn shall as soon a.s praeticable after the' expiration of 
the guaranty period ascertain and certify to the Secretary of the 
Treasury the several amQunts nece SJll·y to make good the foregoing 
gua.ranty to eacb ca.rriet·. 

1\Ir. 1\IO~T.A.GUE. Will the gentleman yield for a question? 
Mr, BLACK. In one moment. Now have we any reason to 

believe that the Interstate Commerce Commission will not dis
charge their duty as soon as practical after the expiration of the 
guaranty period and ascertain what is due to these railroads and 
certify to the Secretary of the Treasury and thereupon it will 
become his duty to make. the payments and no additional legisla
tion will be necessary. I am not apprehensive that there will 
be. any undue delay on the. Government s part in making good 
its o.bllgutiou. The.ref01·e, I shall vote against this-bil.li. 

l\Ir. MONTAGUE. The language that the. gentleman has 
read that as soon as practicable--

The CHAIRMAN. The time of the gentleman has expir dL 
Mr. SUI&. l\Ir. Chairman, how much time on the otber side 

is unexpired? 
The CHAIRi\1A1~. The gentlOOlllll from hlasrachusetts has 

6 minutes-remaining, and the gentleman from Tenn~ ~ee bus 10 
minutes remaining. 

Mr. Sil\1S. Does the gentleman propose to use that ix 
minute. in on.e speech? 

.Mr. WINSLOW. Yes. 
Mr. SIMS. Mr. Chairman, I was greatly surprised to hear 

good la,w}"ers say that there was only a technical objection to 
paying unaer paragraph (g) the guaranty amount the ascertain
ment of which could not commence until after the six months 
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expired, as the gentleman from Texas [Mr. BLAcK] has just Mr. SIMS. Now, I am only asking that we uo not pay this 
shown you. There was ne,er an utterance or intimation of any bonus in advance, when the Treasury is now over $2,000,000,000 
witness who was before that committee for or against the rail- ~n debt on account of certificates of indebtedness. Now, shall it 
roads that in getting this bonus or gift, this largess, which de- Issue three or four hundred millions more, which will tend to 
pends upon no service, no compensation, no mutual obligation, increase the interest that every borrower in the United States 
no contract relation, that they could then be enabled to get this will have to pay? But some people -want to avoid taxes, be
bonus by installments. In other words, when you undertake cause these certificates of indebtedness are not taxable; some of 
to determine the amount of the guaranty that any carrier should them no doubt are for this measure, and wish that certificates 
receive, should it be done by piecemeal and by dribs? Nobody be issu~d rather than that the railroads should borrow money 
dreamed that any such demand would be made. to pay mterest that the people should have to sell their cotton, 

Mr. DENISON. Will the gentleman yield? corn, and wheat at less than actual cost of production in order 
Mr. SIMS. Not now. In paragraph (h) the thought of the to give the railroads money which they themselves acknowledge 

members of the committee who voted for this bill was that dur- they have paid out in dividends. 
ing the six months' guaranty period advances only should be I read here from the statement of 1\Ir. Rea, the president of 
made upon the estimated amount that would go to the railroads the Pennsylvania Railroad Co., who appeared before the com
limited by the necessities of paying fixed charges and operating mittee and made this statement . . He says: 
expenses. ~he ca!riers, relying upon the receipt of the guaranty, conducted 

But never once did they think that payment migbt be made their busmess as usual and declared their customary dividends as if 
on the guaranty claim as such in advance of the determination the money was in hand, and necessarily had to maintain their credit. 
of the full amount of the claim. There was permission, al- And he admits that his railroad, which be claims should 
though the guaranty was an absolute gratuity, that advances have $99,000,000 under the guaranty, had already received $59-
might be made to the applying carriers during the six months 000,000 during the guaranty period by way of advancements 
if tbe commission det~rmined that the amount to be advanced under paragraph (h). 
was absolutely necessary to enable the carrier to pay fixed Now, how does it appear to the people of this country that 
charges and actual operating expenses during that time. Now we will advance the date upon which a gratuity was to be re
they come and say that objection to paying by installments is ceived by the railroads ~o as to give them the money in ad
only technical. When this guaranty was put in the transporta- vance of the date provided in the terms of the gift itself which 
tion act, it was at a time the farmer was receiving from $1.50 became binding on the railroads by reason of voluntary 'accept
to $2 a bushel for corn and did not expect to receive any less; ance by them by way of application for the gratuity? To do 
when wheat was worth from $2 to $2.50 and $3 a bushel and so w·e make it necessary for the Government to sell certificates 
the farmer did not expect it to go lower for a long time; of indebtedness on which the taxpayers must bear the burden 
cotton was worth 40 cents a pound, and hogs were worth $20 a of increased amonnt of taxes to meet the interest on the Gov
hundred; everything the farmer made was worth from two to ernment certificates in order that this increased bonus may 
three times what it is now. be paid before it is due by the law upon which its foundation 

Now, when this largess, this gift, this bonus, this unearned rests. 
contribution was authorized the burden it imposed in effect 1\Ir. Chairman, by way of reply to the argument presented by 
was not half what it is now proving to be to the taxpayer, and some gentlEmen that paragraph (g) of section 209 of the trans
especially to the farmer and stock raiser. Why not live up to portation act authoriz-ed partial payments on the guaranty claim 
the plain meaning and purpo~e of the act and wait until all in advance of a final determination by the Interstate Commerce 
questions involved by way of set-offs and counterclaims are Commission of the total amount due a carrier, I make a part of 
fully adjusted between the carriers and the Government, and my remarks the decision of the Supreme Court of the District 
have only one certificate issued, co"fering the final and full oi Columbia in the mandamus suit brought -by the Grand Trunk 
amount of the bonus claimed by a carrier? Such a course of Western Railway Co. against David F. Houston. Secretary of 
procedure will cause the carriers to exercise diligence in pre- the Treasury of the United States, as follows: 
senting all items claimed by them to be covered by the guaranty, [In the Supreme Court of the District of Columbia. United States ex 
and in this way hasten the day when the Government will get a rel. Grand Trunk Western Railway Co., a corporation, v. David F. Houston, Secretary of the Treasury of the United States. At law 
final settlement of this whole gift enterprise project. Perhaps No. 64722.] • 
by that time the farmer Will have paid his Share Of the taXeS tO DECISIO:-i OVERRULING DEMURRER TO .ANSWER. 

be collected in order to pay this bonus-his products will be This is a petition for a writ of mandamus directing the Secretary ot 
worth much more than they are now. the Treasury to draw a warrant in favor of petUioner. 

Forty class 1 roads did not apply for the guaranty ; over The question to be decided is whether the transportation act, 1920. 

600 I 1 d d .d 1 Th d d f provides that the amount due a carrier under the guaranty of rail-
c ass roa s I app y. ey never reame o ever earn- way operating income contained in section 209 shall be ascertained 

ing one cent over and above that guaranty. And it was said by the Interstate Commerce Commission and certified to the Secretary 
before our committee when I asked the question of a gentleman of the Treasury for payment partially and from time to time until the 
who appeared before it, callin~ his attention to the fact that total amount is ascertained or whether the total amount must be deter-

~ mined before any payment falls due. 
the great Southern system, which did not run through a densely Section 209 reads, in part, as follows : 
populated country, did not serve large cities, where great traffic "(a) • • •. 
ori!!"inated-be answered that the Southern was goin!!" to sue the "The term 'guaranty period' means the six months beginning 

~ ~ March 1, 1920. 
Government for $84,000,000, leaving the inference that failing "• • • 
to apply for the guaranty had something to do with bringing " (c) The· United States hereby guarantees-
the suit. A gentleman might say, "I will give you a present "(1) With respect to any carrier with which a contract (exclusive of so-called cooperative contracts or waivers) has been made fixing the 
next Christmas of $100." What would you think of a man, amount of just compensation under the Federal control act, that the 
after he had been promised the present, if he should a month railway operating income of such carrier for the guaranty period as a. 
before Christmas say, " My necessities are great and I will have whole shall not be less than one-half the amount named in such con-tract as annual compensation." • • • 
to borrow some money and pay interest on it, and therefore I There follow other provisions for measuring the "amounts" guaran-
want you to give me a part of that present now"? teed, respectively, in cases of roads not having such contracts, there 

Such monumental gall has never been presented before any being several bases for computations, as well as provisions of a general 
legislative body by other than a grasping corporation to force ~t~r:~c~~~'f.fying items that shall and others that shall not be taken 
the payment of a gratuity in advance of the maturity of the Subsection (d) of section 209 provides, in part, that if during the 

t •t Th 1 · 1 · 1 k •t Th guaranty period as a whole the railway operating income of a carrier 
gra Ul y. e aw IS as P am as anguage can rna ·e I • e is in excess of the minimum income guaranteed the carrier shall "forth-
courts have so decided and the Comptroller of the Treasury with pay the amount of such excess into the Treasury of the United 
has so decided. They come and ask us to save them from States." 

· · t t b d b k" tb t Subsection (f) · reads: paymg lD eres on or rowe money Y rna mg e axpayers " (f) In computing railway operating income, or any deficit therein. 
pay it for them. Some of the witnesses go far enough to say so. for the J?;uaranty period for the purposes of this section. • • • 
They say, "The Government has power to levy and collect "(5) The commission shall require the elimination and restatement 
taxes, and we have not. The Government can borrow money of the operating expenses and revenue (other than for maintenance of way and structures or maintenance of equipment) for the ~aranty 
cheaper than we can, and that is one of the reasons they should period, to the extent necessary to correct and exclude any dtspropor

. give us our Christmas present before Christmas." How can tionate or unreasonable charge to such expenses or revenues for such 
· ti 1 · th t h tl d ll ~ period, or any charge t(} such expenses or revenues for such period any conscien ous man c aim a we ones Y owe one 0 ar! which under a proper system of accounting is attributable to another 

A promise to make a gift is not a vested property right. No period." 
obligation was incurred on account of the gift by the carriers Subsecti<.n (g) places upon the Interstate Commerce Commission the 
S h d t d "t? · duty of estimatin~ how much is due a carrier under the ~uaranty and 

uppose we a no m.a e 1 • . of certifying the fact to the Secretary of the Treasury. It 1s as follows: 
Mr. BRITTEN. Wlll the gentleman yield? I " (g) The commission shall, as soon as practicable after the expira-
1\Ir. SIMS. I beg the gentleman's pardon but I could not tion of the guaranty period, ascertain and certify to the Secretary of 

· ld t h" 11 ' the Treasury the several amounts necessary to make good the fore-
Yie 0 IS CO eague. . going guaranty to each carrier. The Secretary of the Treasury is hereby 

Mr. BRITTEN. All nght. authorized and directed thereupon to draw warrants in favor of each 
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such carrier upon •the Treasury of th-e United States for fhe am1>Unt 
flhown in such certificate as necessary to make good such guaranty. An 
:unount sufficient to pay such warrants is hereby appro,vriated out of 
nny 1money in the Treasury not ~therwise appropx:iated.' • 

The commission delivered to the petitioner 'herein a certificate, as 
follows: 
CERTU'ICATE OF INTERSTATE COMMERCE COMMISSION UNDER SECTION 

209 (G), TnA."SPORTATION ACT, 1920, 

"To the SECRETARY Oli' THE TREAS'C'RY Oli' THE UNI'l'ED 'STATES : 

" '1. The Interstate Commerce Commission, hereinafter called the 
commission, hereby certifies that the Grand Trunk Western Railway Co., 
a corporation of the 'States of Michigan ·and 'Indiana, hereinafter called 
"the carrier, is a carrier as defined in paragraph (a) of section 209 of 
the transportation act, 1920, in ·that it is a carrier by railroad whose 
railroad or system of transportation \Vas under li"ederal control at the 
time such Federal control terminated ,at '12.01 a. m. on March..!: 1920; 
<that the carrier filed with the commission on o.r before 1\Iarch .10, 1920, 
a written statement that it accepted all of the provisions of said sec-
tion 209. 

" 2. The commission has ascertained and hereby certifies to the 
Secretary of the Treasury that the amount of five hundred thousand 
dollars ($500,000) is necessary to make good to said carrier the 
guaranty provided by section 209 of the transportation act, 1920. 

" 3. The commission hereby certifies that such amount of five hun
dred 'thousand dollars ($500 000) can not be l."educed by further ac
counting or otherwise, and there may be, upon further investigation, 
mlditiOii.al a:mounts found due to said ·Grand Trunk Western Railway 
Co. to make good to said carrier -the guaranty of section 209 of the 
transportation act, 1920, and which if, and when, ascertained by the 
.commission will be certified to the Secretar~ of the Treasury. · 

"Dated this 24th day of November, 1920.' 
The Secr-etary of the Treasury refuses to issue a warrant for the 

amount •mentioned in the above certificate claiming that his duty to 
issue warrants does not arise until the total amount guaranteed has 
'been ascertained and certified. 

The petitioner argues that the intention com·eyed by the use in sub
section (g) of the words "several amountfl" and of the word "war
rant<~" is that payment of more than one amount is to be made to 
each carrier; also that the use of the word " amount" and the word 
" certificate " instead of " amounts" and " certificates " in the phrase 
" for the aniount "Shown in such certificate as necessary to make good 
such guaranty " does not indicate that only one payment was intended 
because part df the total amount due is just as necessary to make good 
be gua-ranty as is the wliole amount. ' 

The first inquiry is, of course, what is guaranteed? There is no I 
guru.·anty of "several (meaning 'more than two '-see W~bster's Dic
tionarY) amounts" to one carrier, but df "the amount" or "an 
amount " ascertained as directed. -There being many carriers there ' 
are many amounts to be certified. If Congress intended that there 1 
should be more than one amount paid to each carrier, why did it use 

·~he '>Or<.l " several "? 'rhat intention would have been expressed more 
simply and directly by the use of the word " amounts" alone. Conse

•quently the word "several" should be given a meaning, if possible, 
'vhich adds something to the sense of the subsection and it has been 1 
consttued to mean " :respective " (Brown v. Hawkins, 26 R. 1., 400). 
fYebster's Dictionary and the Century Dictionary define "several" as 

meaning " separate," " distinct," " particular." Neither Webster nor 
the Century defines "several" u.s meaning " resPective," but the latter 
uefines " respective" as meaning " several(' " particular." Giving 'the 
meaning- " respective" to the word " several " results in harmony be- l 
•tween the first sentence of subsection (-g) and the phrase in the next 
sentence ·• for the amount as shown in such certificate as necessary to ' 
make good such guaranty "; " several" distributes the " amounts" one 
to each carrier and so is not superfluous. 

In a memorandum filed on behalf of the petitioner it is argued as I 
follows: " '* • •. Also, the Secretary is directed to draw ' warrants ' [in 
the plural) in favor of 'each' catrier [in the singular) . There -is, of 
course, to be but one warrant for ~aeh certificate, so the words 'for I 
the amount [in the singular) shown in such certificate [ln the singtilar_J 
ns neces ary to make good such guaFanty' are entirely consistent with 
the relator"s theory.'' 

It seems that the petitioner, baTing argued that the use df the 
plural-" warrants "-demonstrates that the word " several " in the 
previous sentence means more than two, is, on the other hand1 con- ! 
•tending tbnt in the sentence where it appears "warrants" means 'war
rant"; that is to say, a warrant for each certificate. In other words, I 
1he petitioner seeks to interpolate the word "each" before the word 
"certificate," and says that the meaning then is a warrnnt :for each of 
tnore than one certificate. •nut the act provides that the Secretary ' 
flhall "uraw warrants Jn favor of each such canier.'' So, 'vithout ·any 
II1terpolation of a word and giving to the word " each" the meaning 
\vhich the petitioner admits it may have, the act provides for one 
1varrant in favor of each carrier. 

nut if Congress intended that more than one warrant should issue 
tc each carrier, it does not follow that the petitioner's contention is 
sound, for section 20!) (i) contains a similar provision where only one 
tlmount is to be certified-in the case of the American .Railway .Ex
pr£'ss-the provision reading: 

"(i) • • •. 
"The commission shall, as soon ns practicable aft£'r the expiration 

of the guaranty period, certify to the Secretary of the rrteasury the 
amount necessary to make goo<.l the foregoing guaranty •to the American 
Railway E:Al)ress Co. The Secretary of the Treasury is hereby au
thorized and directed thereupon to draw warrants in favor of such 
company upon the Treasury of the United States for the amount shown 
in such certificate as nce€ssary to make .good such guaranty. An 
amount sufficient to pay such warrants is hereby appropriated out of 
anv money in the Treasury not otherwise appropriated.'' 

Clearly only one amount is provided for and only one certificate 
uut more than one warrant. CongreRs may have had in mind some 
con>enience of the carriers designated in subsection (g) and of the 
express company in providing for the issuance of more than one war
rant for a single amount carried, or maybe some convenience or pra\!
tice of the Treasury Departmeht; but be that as it may, the language 
is plain, and the court is not concerned to aslt why it was used. Simi
Jar language relating to a similar subject matter used in ·difl'erent parts 
of a statute should be similarly interpreted, if possible. Therefore the 
contention of the petitioners as to the meaning of "se>eral amounts" 
is not supported by the provision for "warrants.'' 

Petitioner to be consistent in its literal interpretation must clainl 
that Congress determined that in order to make good the guaranty it 
would be necessary for the commission to c~rtify se,eral amounts as • 

being due each c~rrier, Jfor only what ts necessary is to be carried· or 
to put it another way, that the payment of more than one .amomh iS 
necessary to 'tnak'e good the guaranty of a single amoUllt Such a 
c~nstruction would be unre..'lSonable. · 

Without undertaking to follow step. by step the legislative hi t<Jt"y 
of the Senate bill and of the House bill, which went into conference 
and resulted in .~be act under consideration it may be ndted that the 
Senate blll eonbiined the following: ' 
. "The -eommtssion .Shall as soon as practicable after -the expiration 
of the period ot such guaranty certify to the board hereinafter created 
or to the Secretary of the Treasury if it be not th£'n organized' the 
amount of the achml -raHway-operating income, as defined in ..section 1 
of the fret of March 21, 19J.8, Of the several carriers durina such period 
and the amount of s~ch guaranty, showing in the certifl.cat'e the amount 
of Lthe excess or deficit, as the case may be, of such income as eompared 
with such guaranty i ·and the said boarfl if it be then organized or 
otherwise the Secretary of the Treasury, is hereby authorized 'and 
directed thereupon to draw warrants in favor of the several carriers 
.upon the T~easury of the United States which shall be ,paid out of any 
funas the;em not ot~erwise appropt:iated for the amount of any clefi~it 
shown in respe~t to 1t in suah c~rtificate: Provided, however, •rbat if, 
during the penolf the guaranty Is in force, the railway-operating in
come of any·carner exceeds the amount of the ~uarantv, it shall forth
,with pay such. excess in!o the Treasury of the 'United States: P1·ovided 
further, That m computmg the actual railway-operatln"' income for the 
purpose ·of this .section the commission shall not allow "'as opera tin~ ex
penses! for mamtenance of way and structures, or for maintenance 
of equ pment, respectivelY, for any morlth of the period covered by such 
guarnnty,. m?Fe than the monthly proportion of the amount fixf'd by 
the commission as the amount apphcable for such maintenance of way 
;md structures or such maintenance of equipment under the provi o 
m section 5 of paragraph (a} of the standard contract but 'the cost 
of fire insurance may be inotuded in such expenses." ' 
and that the House bill .read : 

:• (b) The U~:lite~ States hereby guarantees to each carrier th!lt its 
railway operatmg mcome for the ~uaranty period as a ''\'hole shall not 
be less th9:n the ~erage of its railway operating income fur the tllree 
-eon:espondmg pcr1ods ?f stx !Donths each during the test pel!iod. If 
tlurmg such correspondmg periods in the test period nvemaed toaethev 
the carrier had _no railway operating income, the gu'aranty"'shall "be the 
amount by ~hieh an_y deficit in railway operating income for th~ 
guaran!Y peno~ as a whole cxc;€eds the deficit for the three correspond
ing periods durmg the test penod, averaged together. 

• • • • • 
"(e) ~he commission shall, as soon as practicable after the expira

tion of the guaranty periotl, certify to the Secretary of the Treasury 
the. amount of !he railway operating income of the several carriers 
dunng such per1od and tJ1e several amounts necessary to make good 
the guaranty to each. The Secretary of the Treasury is hereby author
IZed. and directed thereupon to draw warrants in favor of each such 
earner upon the T~easury of the United States, which shall be paid 
out of any mone:ys m the Treasury not otherwise appropriated, for the 
amount shown m such c rtificate as necessary to make ooood ·the 
guaranty.'' ., 

Neither bill indicates an intention to provide for partial payments 
and the act as passed so far as concerns the question here to he decided 
shows mereJy chan~es in phras<:ology and rearrangement without changes 
of p~rpose e.xcept m one. P!lrtlcular, ana that is that while both bills 
prov1ded that the commiSSion should certify to the Secretary of the 
Treasm·y_ the amount of operating income of each carrier the Senate 
blll provided further that any excess of such income over the auarantcetl 
·amount should be paid to the Uhited States. The act provicl~s lor the 
payment of any exc~ss and While there is no express direction for 
certification it is the duty of the commission to ascertain whether 
there is an excess. (Subsection (f).) In otbel' words, •Congress in
tended n complete accounting and it is obvious that a carrier whose 
earnings were in excess of the guaranty is not bound to pay until the 
amount of such excess is definitely ascertained. There is no l'eason for 
finding that the obligation of the United States •is to be treated 
difl'erently. 

That Congress was completely alive to the .immediate and future 
needs of the carriers upon their •passing from the period of Federal 
contro! is. evident. First, there i!l 'in section 209 the guaranty of 
opera hng mcome durmg the first siX mon-ths after the •control ended ; 
'then a provision for .advances by the United States from time to Ume 
during the guaranty period of sums not in excess of the amount esti
mated to be necessary to make good ·the guaranty ; and finally the ~ro-

iSion of section '210 (a) for loans " ,for the purpos-e of enabling carr1ers 
by railroad ·subject to the intel"state con1merce act properly to serve the 
public during the period immediately following the termination of 
Federal contro1, • • • application for such loans to be made within 
two years from such termination." If Congress bad intended thllt the 
amount of deficit in operating income 1>hould }>e ascertained piecemeal 
and paid from time to time, it certainly would ha.ve made its intention 
perfectly clear, just as it did in regard to advances" from tlme 'to time" 
during the guaranty period. 

It was stated upon a'rgument as a further reason to support the peti
ti~ner's contention that it4lms entering into the calculation of operating 
income, such as claims for damages for personal injuries, may not be 
determinable fol' several years after the expiration of the guaranty 
period. But it must be assumed that lthls fact was known to Congress, 
and its direction to the . commission is to ascertain the amount guar
anteed " as soon as pracHcable.'' 

The provision of section 500 declaring·it to be the policy of Congl·ess 
" to foster and preserve in flill vigor both rail and water transporta
tion " is cited, but in vlew of the other .provisions of that section im
posing certain duties . on the Secretary of War, this declaration is not 
to be taken as a rule of interpretation of what are claimed to be verbally 
ambiguous provisions of the act relating to matter specifically provided 
for. 

In view of the interpretation of the statute indicated above, -it is not 
necessary to .decide whether the direction therein to the "Secretary o! 
the Trmsury to draw warrants imposes n. purely ministerial duty, per
formance of which may be ordered by a writ of mandamus. 

The demurrer to the um;wer is overruled. 
WALTER I. McCoY, Ohicf Justice. 

DECEMBER 31, 1920. 

1\Ir. ·wiNSLOW. Mr. Chairmttn, I 'Yield six minutes to the 
gentleman from Wisconsin [1\Ir. EscH]. 
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1\fr. ESCH. l\1r. Chairman, paragraph (g) of section 209 

contains the paragraph which authorizes the making of partial 
payments to the roads. I want to read it in order to show the 
justification for the making of such payments: 

The commission shall, as soon as practicable after the expiration of 
the guaranty period, ascertain and certity to the Secretary of the 
Trea ury the several amounts-

Using the plural-
necessary to make good the foregoing guaranty to each carrier. 

These several amounts are necessary to make good the fore
going guaranty to each carrier. The natural implication wo~ld 
be that there would be more than one warrant for each carrier. 
It goes on and says further : 

The Secretary of the Treasury ·is authorized and directed thereupon 
to draw warrants-

In the plural-
in favor of each such carrier upon the Treasurer of the United States. 

The strong inference is that the language of the transporta
tion act justified the Interstate Commerce Commission in certi
fying the partial payments. .And the commission was surp:i~ed 
when the Comptroller of the Treasury handed down a deciSIOn 
to the effect that one final settlement must be made, with only 
one certificate. Surely we who had helped to frame this act, 
when we framed this subsection understood and believed that 
the right of making certificates for partial payments was .un
questioned, and the commission, making a Uke interpre~ation, 
followed that practice and issued more than one certificate. 
But be that as it may, we are trying now to clarify that section so 
that partial payments may be certified for the purpose of en
abling the carriers to meet their honest obligations, in order 
that those who had sold materials and supplies to the carriers 
might get the money with which to pay the labor that they had 
employed, in order that unemployment might be diminished. 

The gentleman from Tennessee has introduced a bill, H. R. 
lG0-.1:1, which perhaps he may offer as a substitute to the pend
ing bill. It differs from the pending bill in that it contains at 
the end of the first paragraph a clause to the effect that "the 
said certificate shall bear interest at the rate of 6 per cent per 
annum from date of issuance until paid." In other words, the 
Government, unless the commission had certified the amount of 
p. partial payment, shall not pay the carrier in cash the amount 
pf the partial payment, but shall issue to it a certificate of 
indebtedness bearing 6 per cent interest. 

In other words, I, a debtor, go to you, a creditor, and you tell 
Pie, "I can pay you, not in cash, but in t~e form of a certifi
cate, with 6 per cent interest." How will that profit your 
Go\ernment if it shall pay these partial payments through 
certificates carrying 6 per cent interest, when the Treasury De
partment can now sell certificates of indebtedness for 5! per 
cent? It seems to me to be a most unbusinesslike proceeding. 
The gentleman from Tennessee put that proposition up to Chair· 
man Clark, of the Interstate Commerce Commission. Mr. Snus 
asked, " If we could pay the railroads interest on the balance 
found due them from the 1st of September, or the time the 
guaranty ceased, to the time of payment, whether it be long or 
short," Mr. Clark said: 

As a business princiJ?Ie, I should say "No." A manufacturer has a 
~rtain amount of capital. He employs it iJi his business. He sells 
his product and he expects the purchasers to pay for it. When his 
purchasers say, "No; we won't pay; we have had your goods, but we 
won't pay you now, but we will pay you interest on it" in a short time 
he has all his capital out at interest and he has nothing with which to 
pay his employees and keep his factory going. That seems to me to 
apply to a business, however large it may be, whether it reaches the 
proportions of the aggregate of the railroads or even the Government 
Itself. 

It is not a good principle, and, moreover, these carriers when 
theY ha\e certificates of partial payments are entitled to cash 
fro~t their Go\ernment. The Interstate Commerce Commission 
is made the go\ernmental agent to make the audit. We have 
reliance upon the ability and the integrity of the commission 
to make the andit, and when that commission certifies that the 
GoYernment owes a given carrier so much money that carrier 
ought to be allowed to demand it in money and not in certifi
cates of indebtedness. It is a debt of honor under the law, and 
should be so treated. 

There is some misunderstanding here with reference to the 
second paragraph of the' bill in that it is said it will involve 
large expenditures. Let me state, gentlemen, that paragraph 
(b) of the bill relates only to deferred payments of debits and 
credits arising out of personal injury claims, loss or damage 
claims, and reparations. All of those put together will not 
amount to more than from 3 to 5 per cent of the aggrE-gate 
amounts which the carriers can claim under the guaranty sec
tion, so that we do not have to feel any large concern with ref
erence to those. [Applause.] 

The OHAIR1\1A.N. The time of the gentleman from Wis
consin has expired. All time of general debate has expired. 
The Clerk will read the bill for amendment. 

Tbe Clerk read as follows: 
Be it enacted, etc., That the transportation act, 1920, is hereby 

amended by adding after section 211 a new section to read as fol
lows: 

"SEc. 212. (a) In making certifications under section 204 or sec
tion 209f the commission, if not at the time able finally to determine 
the who e amount due nnder such section to a carrier or the American 
Railway Express Co., may make its certificate for any amount definitely 
ascertained by lt to be due, and may thereafter in the same manner 
make further certificates, nntil the whole amount due has been certi
fied. The authority ot and direction to the Secretary of the Treasury 
under such f>ections to draw warrants is hereby made applicable to each 
such certificate. Warrants drawn pursuant to this section, whether 
in partial payment or in final payment, shall be paid: (1) If for a 
paYmE>n t in respect to reimbursement of a carrier for a deficit during 
the period of Federal control, ont of the appropriation made by section 
204; (2) if for a payment in resl!_ect to the guaranty to a carrier 
other than the American Railway l!.'xpress Co., out of the appropria
tion made by subdivision (g) of section 209; and (3) i! for a pay
ment in respect to the guaranty to the American Railway Express 
Co., out of the appropriation made by the fifth paragraph of subdivi
sion (i) of section 209." 

Mr. SIMS. Mr. Chail·man, I wish to offer an amendment to 
what has been read. 

The CHAIRMAN. The gentleman will suspend until the 
entire section is read. 

Mr. SIMS. I can offer it anyway after the section is read. 
The CHAIRl\!AN. The Clerk will proceed with the reading 

of the section. 
The Clerk concluded the reading, as follows: 
(b) In ascertaining the several :unounts payable under either of such 

secticns, the commission is authorized, in the case of deferred debits 
and credits which can not at the time be definitely determined, to make, 
whenever in its judgment practicable, a rea-.;onable estimate of the net 
effect of any such items, and, when agreed to by the carrier or express 
company to use such estimate as a definitely ascertained amount in 
certif-ying amounts payable under either of such sections, and such 
estimates so agreed to shall be binding in final settlement. 

Mr. SIMS. Mr. Chairman, I offer the following amendme:qt. 
The CHA.IRl\fAN. The gentleman from Tennessee ofl'ers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. Sn.Is: Page 1, line 12, after the word 

" certified," strike out lines 12 and 13, and on page 2, 8trike out lines 
1 2, 3, 4, 5, 6, 7, 8, 9. 10, 11, and 12, and insert: " Said certificates 
shall bear interest at the rate of 6 per cent per annum from the date of 
issuance untll paid." 

Mr. SIMS. Mr. Chairman, I have explained this heretofore, 
but if this amendment is adopted there will not be any need of 
partial payments on the particular certificates, and then that 
portion of the bill which follows authorizes the Interstate Com
merce Commission, in ascertaining the several amounts pay
able under either of said sections in the case of deferred debits 
and credits which can not at the time be definitely determined, 
" to make, whenever in its judgment practicable, a reasonable 
estimate of the net effect of any such item, and when agreed 
to by the carrier or express company, to use such estimate as 
a definitely ascertained amount in certifying amounts payable 
under either of such sections, and such estimates so agreed to 
shall be binding in final settlement." 

Now, if this amendment ~s adopted, there will be no pay. 
ments at all out of the Treasury of the certificates until after 
the Interstate Commerce Commission and the railroads have 
settled by this method all these deferred debits and credits; 
and the commission, I understand, is satisfied that they can 
make reasonable and economical adjustments of these matters 
if they are permitted to do so. 

Then if the commission does that, the certificates for the 
amount under these sections can be issued, others having been 
issued and bearing interest at 6 per cent per annum, and 
thereby the railroads are losing nothing, and then as soon as 
these matters are estimated certificates can be given for the 
payment of these debits and credits and that carrier's claim 
can be fully ascertained and entirely settled and all covered in 
one final payment, including accrued interest, if any. 

Now, if we pay these certificates as issued by the Interstate. 
Commerce Commission, there is no inducement to compromise 
on the part of the railroads, because they get all that the com
mission can see they are sure to get anyway, and then, as there 
is no limitation on the time when final certification must be 
made, the claim can hang on indefinitely. 

Now, as a matter of good management and good administration, 
the one certificate ought to cover the whole transaction, and 
when we give them 6 pe1· cent interest the Government will not 
lose anything. The only objection I have heard made to that 
is that the Government is paying them more interest than 
it has to pay now; but that is a mistake, because they are not 
going to have this thing done in 12 months. The Government 
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has to pay 6 per cent on 12 months' time money, and therefore 
the Government will not be losing anything. The railroads will 
have the certificates and they can be used as collateral and they 
can borrow the money on them at the same rate of interest 
that the certificates bear. Remember, too, that they will not be 
subject to taxation. They can get the cash needed from the 
banks on the 6 per cent interest-bearing certificates. The banks 
have taken over two billions of certificates of indebtedness from 
the Government and hold them now, or so many as they have 
not sold to the public. If these certificates are issued in behalf 
of the carriers bearing 6 per cent interest, there is no doubt as 
to the ability of the carriers to use them as collateral security 
for loans from the banks. 

Mr. TAYLOR of Tennessee. Will the gentleman yield? 
Mr. SIMS. Not for a statement. 
Mr. TAYLOR of Tennessee. All right. 
Mr. SIMS. Now, this is no injustice to the taxpayers. It is 

good administration. It will lead to a final adjustment of 
these matters, which ought to be Cone, and when on the other 
side the carriers are getting money without having earned it, 
TI"ithout having made any additional investment, without added 
effort, without additional expense, the people who have got to 
pay it ought to ha\e some leverage on the carriers to bring 
about a complete and early settlement of all claims of the 
carriers. It is good administration. It is good legislation, and 
it does not hurt the carriers a particle, because they will be 
getting interest on that which we never agreed to pay interest. 

There is not an item in that law that would indicate that we 
were to pay interest; but for fear we are going to have to take 
money out of the pockets of the people who would have to raise 
it by selling corn and cotton and wheat at less than it cost to 
produce same, unless the railroads get that much graft out of 
this that never was contemplated and never intended to be in
cluded in the act, it is better to pay interest than to face pay
ment at this time. Paying partial payments in this case means 
nothing except to pay the bonus before it is payable by the act. 
Besides, it is not a debt, it is a gift. Now, if we are going to 
give them something in advance, let us give them interest rather 
than the whole claim. It will not take so much money out of 
the Treasury to pay the interest only, because perhaps we may 
have something against them on final settlement which we can 
set-off against it. I think, Mr. Chairman, this is a just and 
proper amendment that does not impair the railroads in any 
vested right, moral rig]lt, or any other kind of a right which 
they have under the six months' guaranty provisions of the act. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. MONTAGUE. Mr. Chairman, as suggested in an inter
rogatory propounded by me on yesterday, the act of Congress 
in relation to the guaranty now under consideration is not 
nffected at all by the pending bill, so far as the obligation, of 
that guaranty is concerned. The bill does not enlarge it; it 
does not expand it; it does not contract it; its nature and 
character remains undisturbed by this bill. The sole question is 
whether, under an existing obligation which the Government 
has entered into, we shall meet that obligation by installn;tents 
or partial payments. That is the only question. 

Mr. BLAN':PON. Will the gentleman yield right there? 
Mr. MONTAGUE. Let me proteed for a moment or two. I 

lmagine there is no question in the mind of any Member that 
partial payments are permissible within the period of the six 
months provided by the statute. There can be no doubt that 
during the six months prescribed by statute it was permissible 
to pay in partial payments. Then why should there have been 
a question about paying after six months, unless there be some
thing in the statute to negative that construction by express 
language? 

Mr. HUDDLESTON. Will the gentleman yield? 
Mr. MONTAGUE. Not now. 
1\lr. HUDDLESTON. I want to call the attention of the gen

tleman--
Mr. MONTAGUE. The gentleman will pardon me. I should 

like to yield, but I have only five minutes. I contend that if 
partial payments are authorized during the six months, par
tial payments for the same identical obligations or accounts, 
accounts of the same nature and character, are authorized after
wards unless there be something in the language of the act that 
plainly negatives or prohibits such a construction. I endeavored 
to elicit from the gentleman from Texas [1\Ir. BLACK] by a 
question which I was n:lt able to complete because of th'e expira
tion of his time, the argument that was suggested by the chair
man of the committee [1\lr. EscH], namely, that in paragraph 
(g) of section 209, in express language, partial payments are 
contemplate<l. Now, I ask the committee if there is any judicial 
body which has so understood or construed this paragraph and 

the bill? I do not mean a judicial body in a technical sense, 
but a body which has thus far acted in a judicial manner. What 
does the Interstate Commerce Commission say? 1\fr. Clark, 
the chairman of that commission, may be quoted. I do not know 
Mr. Clark personally; I have met him most casually. I have 
heard him before the committee of which I am a member, and 
I pause to say that I doubt if the Interstate Commerce Com
mission has had an abler member upon it than this gentleman. 
His knowledge of the complex questions which that commission 
has to deal with is extraordinary. Never having b~en a lawyer, 
he nevertheless states the propositions and questions involved, 
questions of a most intricate legal character, with a lucidity 
and succinctness deserving the approval of those who have the 
highest appreciation of the bench. Now, what does Mr. Clark 
say? I read from the hearings : 

We never conceived that there was any question of our power to cer
tify an amount certainly due to a carrier under paragraph (g) of sec
tion 209, even though it was not a final and complete certificate, until 
the Secretary of th~ Treasury declined to recognize certificates of that 
nature which we did issue. 

He declared that the commission never conceived that tllere 
could be any controversy about the meaning of the language. 
EYery member of the commission accepted the meaning of the 
act as authorizing the issuance of installment or partial certifi
cates. Now, if I am correct in that, then this bill simply carries 
into the law what was thought by most competent authority to 
have been already contained in it. Therefore the only question 
really before the committee is this : Does this bill safeguard the 
Treasury of the United States? What does Chairman CLARK 
say about that? 

The CHAIUMAl~. The time of the gentleman has expired. 
l\fr. MONTAGUE. Mr. Chairman, I ask unanimous consent 

for five minutes more. 
The CHAIRMAN. The gentleman from Virginia asks unani

mous consent to proceed for five minutes. Is there objection? 
There was no objection. 
Mr. BLANTON. Now, will the gentleman yield, since we 

have granted him five additional minutes? 
Mr. MONTAGUE. If the gentleman will not take up all my 

time. 
Mr. BLA.!..'\TON. The gentleman says this does not enlarge 

the former act. We are advancing $340,000,000 before it is due, 
thereby giving the railroad companies the benefit of 5i per cent 
interest which the Government has to pay for its money. 

Mr. MON'rAGUE. I do iiot agree with that interpretation. 
If a partial amount is plainly due, that much money is due and 
ought to be paid. [Applause.] We ought not to invoke tec·h
nical language to get rid of an obligation of the Government. 
Now, Mr. Clark further says: 

After considering this matter very carefully we incorporated in our 
annual report the recommendations, three in number, one applying to 
section 209 and one to section 204, that we should be authorized to 
issue these partial-payment certificates and that the Secretary of the 
Treasury should honor them. Now, that does not at all go to the 
idea expressed upon the floor this morning, that the bill will cover con
fused accounts. What the commission recommended was, in their opin
Ion and within their authority, the issuance of partial certificates as 
partial payments on account, and when in their judgment such certifi
cates were correct beyond question, beyond peradventure, the Government 
would be fully protected against overpayments. 

Continuing this phase of the subject, I asked Mr. Clark this 
question: 

Mr. Mo"NTAGUE. You would reserve such a margin as not to jeopardize 
the interest of the Go-vernment? 

Mr. CLARK. That would be our purpose. It would be our purpose to 
protect the interest of the Government, beyond question. 

I submit to the committee tliat the industrial and economic 
exigencies of this country necessitate the utilization of the 
credits of the Nation as far as possible. It is apparent that 
when a sum is due and the commission shall have so certified, 
these certificates will be a tremendous contribution in liberaliz
ing and freeing our credits for general use. 

I again repeat that the Interstate Commerce Commission itself 
will safeguard the interests of the Government beyond, as 1\Ir. 
Clark says, any peradventure, and will always reserve sufficient 
margins to protect the interests of the Government from any 
possible overcharge, so if we pay what we owe, what we must 
eventually pay, what is the harm? 

1\!r. HASTINGS. Will the gentleman yield'? 
1\fr. MONTAGUE. I will yield to the gentleman from Okla

homa. 
l\Ir. HASTINGS. The Esch-Cummins bill provided that dur

ing the period of guaranty the Government was protected by a 
bond. Why was not that carried forward into this bill? 

Mr. MONTAGUE. I was not discussing the question of bonds. 
Mr. HASTINGS. The point I was getting at was if it was 

thought necessary at that time to protect the Government by n. 
bond given for advancements during the period of guaranty, 
\Thy was not it put into this bill1 
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::afr. :MONTAGUE. l do •not ~understand ·that the g-entieiifilll 1?Ur. "1:>EMPSEY. What doe~ the gentleman propose after a 

t;tates it correctly ;that these are advancements; fhey are .pay- : •conliding ptiblic has come in and ·purchased these certificates? 
ments on account 'Of :-money due, and no 'bond Will be rel:luired. They are to be issued on his suggestion. We are then to find 

1;Ir. BARKLEY. If 1the ·gentleman will petrnit, the 1law ·-re- ·out 1there is ·a mistake and the Government is to ·Pepudiate these 
quired that for advancements·(luring the six moriths'-period .they certificates which it has issued. 
·Wele required -to give bond fo-r repayment of-anyrexeess. Is not that a marvelous remedy for gentlemen sitting here in 

'Mr. MONTAGUE. The gentleman is correct, but that aoes not a sdlemn way to propose, that ·we defraud our own citizens on 
pertain to the final account. these certificates, which are to be 'issued after a -solemn investi-

lUr. BARKLEY. Oh, no. 1 'gation, ·and 'Which the gentleman who leads the minority com-
1Ur. MONTAGUE. And -if we are :not required Tto .give it ton 1 mends as being -so good that everybody will 'buy them as soon 

-a final account, why should we on-a -partial account? .as they are issued? Re will 'be ready to repudiate as ·soon as 
The CHArR'.MAN. The . time of the .gentleman "'from 'Vii:glnia he finds that the Interstate Comm·eree Commission has ·made 

has expired. some mistake. This is simply providing for a case of ·that 
1\Ir. DEMPSEY. Mr. Chairman and gentlemen, the sole objec- kind. 

tion that :I cha v~ heard urged 'here is that by this ·bill the iHouse It 'is co needed 'by ·everyone that they can ascertain now defi· 
proposes to pay to the railroa1ls something in advance •of .the nitely and certainly what 90 per cent of 'this indebtedness is, 
time ~hen it is due. It tdoes not seem to me that gentlemen that it can be figured by ascertaining and striking a balance, 
.who urge that 'objUclion have read the lterms of -the bill, ·because and that at the outside there will ·not remain over 10 ·per cent 
it does not proVide ..on its face anythlhg of the 'kind. Dn ' the in dispute. It is a solemn obligation undertaken in a ·most sol
contrary, by express -terms, it provides .only for the ipayment of emn wuy by the highest tribunal 'in the land, the lawmaking 
those sums which a"l·e ,tlefinitely ascer•ta.ined to be ·.due, not some· body. It is due. Ninety per· cent is definitely ascertained ·and 
thing that it Jnot due; an immatur~ .obligation, not something kno\-rn, and why should we, then, not pay the 90 per cent? 
that tis to become due in the future; but only •those debts that l\1r. 1tEAVIS. l\fr. Chairman, will the gentleman yie!a? 
ha>e already m~tured. .Even the deferred deb.its .referred 'to in Mr. DEl\fPSEY. Why should we seek an indefinite extension 
subdi-vision (b) are due, but owing to litigation or like .cause because there happens to be somewhere from 2 to 10 per cent 
the amounts• <ian -not be definitely ascert~ined :m- determined. about Which 'there 'may not be ·any substantial, but may be 

!.l.'ake the llnlguage of the bill; 'this is the <provision.: soma, dispute Which requires .pos-sibly arbitration or fUrther 
In making •certifications under section 204 or ·section 209, :the :com- consideration? 

mission, .if not at ~~ time able finally to dete~ine t!le whole :nnount The rORAIRl\IAN. 'The time •df th-e o-entleman from New 
due under such sectlon to a carrier ..or the American Railway Jl).lipress . . t:o 
Co. , m·ay -make its cel'tlfica te for a:ny amount definitely ase'el'talnetl ' lly it York has .agam ex-pued. 
to be due, U!Jd may thereafter in lthe same D1anner Ilia~ . further .e_er- l\fr. REAVIS. 1\fr. Chairman, I ask unanimous consent that 
tificates, until; the whole amount due h~s · been certified. fl'he autho!Ity .the gentleman's time be extended for.one minute I -want to ask 
of and directwn to the Secretary of -the .Trensury under such sectwns 1..:- g • 

to draw warrants is he-reby ~ade ·applicable to each suCh c&tificate. l .u.u.u a quesiUon. 
wa·rrants dra-wn pursuant to this section, whether in pa:r,ti~il . pay:tnent or · The CHAIRl\IAN. •Is there objection? 

'in :fin:iLpayment, -shall ne ·paia: (l) If for a payment in · resp~t to.relm· , IT'hete wa:s ·no ol)J'ection 
bursement of a carrier for a deficit during the period of"lrederal eontrol, · . . 
out of the appropriation made by se-ction 204; (2) ·if for a paym~nt in •1\lr. REA:V.IS. lli. Ch1nrman, Wlll ·the gentleman yield? 

·respect to the guaranty to a car-rier othGr -than the Amerkan !Rrinwa:y 1 1\lr. DEMPSEY. :Yes. 
Express Co., uut '>f the approprintio~ made by subdivision (g) · ~f .-!'ec- 1 Mr ,REA VIS. !rhe o-entleman :States that 90 ·per eent of the 
·tion 209 ; and ( 3) if ~:for a .payment m respect to the guaranty to the · ~ .t:o • 
American Ra~lway 'EJC"pregs Co .. ou,t of the aJ)propriation made by the amount h.as been c:lefimtely rascertamed. 
filth paragraph -of ~ubdi~isfon l fl) or section !209. . , ,J.\fi:. DEMP-SEY. I -understand .from the-.chairman of the ·eom-

(b) In •aseert::lihl}lg the severn! "a_mount -wyable under e}th1lr ·.of su.ch 1 -mittee who ·has ·civen the mutter very ·ca.reful -very painstaking 
sections, the .commission is authoriZed, ~in the case of 'deferred deb1ts • . · t:> • • • 1 
and credits Which c-an ·ndt at the time be ·iieflnitel;y deterrnin~d. ' to •make, study, •that the ·mnount lS no.t 00 ._per -eent, but that it is -some
wbenev:er in •its jUdgment practiealHe, .a reaS()nabla estima~ roftthe 'Mt 1 ·Where near 98 or ·at least 95 per cent. ..I wus -stating it con· 
~frl!et of ally such items. and, •when. agrt;ed to by rth~ • car~ler or eXpl'ess ser-vativ-ely 

·.conrpany, ·to .use sunh estimate as a ..definitely ascertamed amount in •eer- l\ · 
't!fying -am6uirts • pa~:lble under eit1ie1' ·o'f su'l!h sections, •anti "Such •e'Stl- lr. REA VIS. J: want 1to ask a auestion. ,J notiee in subdl-
mates -so agreed to shall be binding "in .final settlamellt. vision (b) of 'the ·bil1 1that it ~says that where th-e amount ~has 

Now, 'that tl3 all that this blll •provlues. !t lis -rill that lit -ah not ·been .as.aertained ·Rn estimate shall be struck, and rthe pay. 
tempts to 'deal with. lt 'does •not ' lleal at all \villi th-e ratnounts , ment cShall be made ·on an •estimate. -:Suvpose we pay more 
that a"l.·e yE!t to become au~. The:V ~al"e •not ·aavanee •p11:yments. tunder the <estimate .than is :really due, >What ,protection lhUS ..the 
There .is 'Ilo provision for .g_dvance 'payments. Let .us •see · Etove:rnment? 
·whether the bill 'is ·going to be effet!"tive, 'because 'that :-ques-tion lOr. ·DEMP-SE~. You .ha:ve just tbe ·same protection that you 
.follows and .our legislation will be entirely ineffective miless will .have in .any -event. As I stated •befor-e, you have the same 
the sums are due. It can not interfere with linY amount no.t , ·body, .the Interstate Commerce Comniission. 
du'e, because rt does not atteiil'pt 'to proville for .them. ~et us · Mr. :REA WS. ;I ,Jrn~w--
see the -situation. When we J>assed the IDsch"CumnHns bill \Ve ; 1\It-. -DEMPSEY. :Wait a •moment .until J: •finish. ;y0 u have 
_providetl tM. t if 'the rail'roads tlid ·noh~arn ·th-e stanaa:rd returl1S , 1the same bod~. ,-you "have the facts, .and . yet -you -s~y that you 
auring "'the ~tx ·months ~ollowing their Tetnrn to 1thei:r •owners ·will have a · diffet.ent·decision at a ·.different time,; \hat .they \Vill 
that we woulu pay them tbe ·rufference. 'That is ·exarilly ~that J}robably be wrong n·ow, but lthey .al'e aertain to .be .rigbt !in .the 
'legiSlation. 1 future. That is ~your sole argument. 

'Now, ~hen does the ·mnount becom-e ·aue'? That 'dep~nUs ~'on Ml' . ...-"REA V"IS. iLet .me ~foll()w that ·.by ·ll -suggestion ,fiD'ther 
two things·: 'Fi:tSt, when ·did 'the 'six months' -perioo 'begin, ·and from the bill. Jt ·says_ that whenev.er an estimate rha:s lJeen 
ba ve the ·siX months' pt!riotl 'exl)iroo'? The nmuur1t 'Would be- agreed to by the railroads · it "becomes binding. If we pay moro 
-~orrre tlue the instant the 'six 'ttlOrlths' •pe:riod ~explrea, ahd th~Pe . under the estimates tlUUl ~we owe, and they agree to it, what 
.is nb doutlt bnt ' thttt it 'has expired. hn.s .the Interstate .<Jommaee:O.ommission·to,do 1With 1ft'? 

Now, the ·gentleman ·from "Tennessee [1\lr. S:rM"s] •ma-k~ 1two : :.'Mr. ':D.lilMP.SEY. ·WJly, .the lntm-stute ~eo-mrneY~ Gomniis· 
objections. 'First, -he a"'Ssum:el3 that the Interstate •Coll11:Iler<le· ' ston 1issues ~a cetitficnte :u_pon tthe facts, ·una .itB decision is 'lllade 
Commission is to make some fatal error and he wants to •defer t Upon1all "6f ihe aata•obtainable. 

'that 'judgm~rlt. Is the question to be referred to some other ! ~.:::RE~"'VlS . . But::i'f we pay'lll<JYe ~lran - is aue.? 
body? Is it to be referred to the Supreme Court? Why, if it 'Mr. ::r>EUPSEY. We re j.ust ·lrs .Jikel-y to be rtght now as 
is ·to be determihed -any;way, ih the end, Jb-y ~tl1e 'Interstate .com. ·nt any ::time ·tn too ..:future . 
.merce ·commiSsion-you 'hrtve tire same commission, .:von na'ite l ~Ir.!HUDDTIES.TON. !r. 'Clrairmml, iit seems to'lne that the 
.the samesl:ucts, •and :is the gnntleman assttming :that,on the--same -ffrguruent df "the :gentleman -:from "Vl!!gitiia ·rrur. lONTA:GUE] is 
state ·of facts the 'SI1n1e .botly •will rgive an lfl;tUneous judgJnentl llfased -on Jan err·on:eous premise. No lpa'l'tiall]Jeyments ' Oll fll.C· 
at one -time and a cm·rect judgment at another? -E:ow does ·the • •eount 6f 'thisrguarality 'Wlm.t~ver 'al'e-autboriz·ed • by the transpor-
.gentlemun propose •to do :away with the :resUlt ·of 'these errors - tation 'a<lt. -No pal'tial ·payments, either fiutHng 'th-e six: months' 
which he assunres will creep 1in if rwe ,haveJu:~ment ,now .. ? 1I1is penod •or after ,it, ·are ·authorized. , 
pemed,y is this: We will issue certificates of Jindebtedness now, What is-authoriZed? It •is lth-aLduring the-sil: ,months" peltiod 
.and ·we will ·distribute those broaucast to all .of otlr ~citizenship. advances may 'be "lrfade to :the ~arriers •on account df tthe 

The CHAIRMAN. The tiiile ·of ·the gentleman Jftom New guaranty, which advances are paid to the cunlers upon ·a 'bond 
York bas expired. with security to make refunds in n -propel· ·case. There is no 

Mr. DEMPSEY. 1\lr. Chairman, .! ask unanimous consent for attthol'ity under the law to make -.advnnees ·atter the expirafion 
an extension of two ·minutes. ' of the 'si-x months' period. Tbe-rQfol'e it seems to me that the 

The CHAlRMAN. I~ ttherc objection') 
1 

•position :_df th~;.gentlennrn fl!'o~ 'Vtrginia il3 not w·en taken. J' 
lJ:'hm·~ was ·no ·ubjeehon. i i\Ir.1\10NTA6UE. -iUr. ·Chalrtnan;.\vlll the•gelitleman yieHn 
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l\Ir. HUDDLESTON. I wanted to call the gentleman's atten: 
tion to that and give him a chance to answer when he had the 
floor. H~ did not yield to me. 

. 1\Ir. 1\IO~TAGUE. I will answer it now, if the gentleman will 
yield. 

~Ir. HUDDLESTON. I haYe only five minute . 
1\lr. l\IONTAGUE. But I had only five minutes and the gen

tleman had spoken an hour. 
1\Ir. Hl DDLESTON. No, no; I had spoken only five minutes. 

I \Yill ~· ield the courtesy to the gentleman that he refused to me. 
l\lr. MO~TA.GUE. I understand the gentleman to say that 

advances of money were authorized. That comes out of the 
Treasury, does it not? 

Mr. HUDDLESTON. Certainlv. 
Mr. MO~TAGUE. Then I submit that that is a distinction 

without a difference. It is a partial payment. 
Mr. HUDDLESTON. The gentleman perhaps may not per

ceive it, but I see both the distinction and the difference, and I 
hope that other l\lembers of the House may also do so. 

The railroads cry for help and pretend that their chiefest 
concern is to give emploJ·ment to labor. This pretense comes 
with 11oor grace from the interests which have evaded the labor 
seetions of the transportation act. The typical railroad attitude 
toward labor is shown bv the statement of the Railroad Labor 
Board of December 17, 1n:w, from which I quote: 

It has rome to the knowledge of this board that certain carriers have 
h1~imitlate<1 and coerced inuivi<lual employees seekin~ the redress of 
gnevances. refused to confer with their employees thereon have dis
cha rged representatives of organizations who sought a conference pur
suant to tbe act, and have refused to refer disputes to this board for 
its drcision. Such carriers have disobeyed the letter and spirit of the 
act and ::.re Yiolators of the law which it is the duty of all citizens 
faithfully to support and obey. 

'l'hey sny that they want Congress to pass the Winslow Act 
so that they may give employment to labor. Remember that 
they are now seeking to destroy the national labor agreements; 
remember that some of them have made sensational cuts in 
wuges witlwut consulting -their employees or the Labor Board; 
remember that some of them discharged. thousands of their 
shop employees so that they might let cost-plus contracts for 
repairs to outside concerns owned by the same men. Remem
ber that after baving strenuously insisted upon the adoption 
of the labor sections of the transportation act against the bitter 
opposition of the employees, many of the railroads have flouted 
those sections with the deliberate purpose of destroying labor 
organizations and breaking the back of labor's self-respect. 
Such shameless hypocrisy discredits any claim that the rail
roads might make in their desire for legislation. 

If the railroads want a donation of public money so that they 
may be enabled. to giYe men work, I reply that I prefer to give 
charity direct to the suffering and not to trust a rapacious in
terest to pass on to the needy the few crumbs that may fall 
from their table. If we are to make a donation for the benefit 
of labor, let us giYe it direct to labor and not make it by such 
extreme indirection that the worker will receive it by being 
given work at starvation wages. If we are to practice the 
paternalism which the interests behind the railroads have 
fought so viciously when others were the supposed. beneficiaries 
and spend public money to give men work, I say let us give them 
work at wages fixed by Congress and upon public work, so that 
the general public may receive some benefit. I would not be 
guilty of sending my rich neighbor a fine turkey merely to en
able him to pass on the bones to a starving child. 

TilE FALSE CRY OF POVERTY. 

The railroads cry poverty and assert that, notwithstanding the 
increases in rates by which they take an additional $1,600,000,000 
every year from the pockets of the people, they are about to go 
into banlrruptcy. They demand further money direct from the 
Public Treasury. But it is not in the Treasury. The Treasury 
owes more than two billions in short-term certificates falling 
due monthly. More must be borrowed within a few days to meet 
current expenses. 'Vhat the railroads demand is that the Treas
urer of the United States shall go out and borrow three hundred. 
or four hundred millions in order to anticipate the payments 
which may become due under the guaranty. They do not con
sider that the public credit will be impaired-that the value of 
Liberty bonds will be further depreciated ; that the distress of 
other borrowers will be aggravated. In their selfish desire for 
money for themselves they are willing to threaten the whole 
financial structure. 

But the railroads' cry of poYerty is a false cry. They do not 
need money nearly so bad. as they represent. In April, 1920, the 
Pennsylvania sold it bonds at 7 per cent. That railroad is now 
floating an immense bond issue at 6! per cent. The financial 
world does not credit the . railroad cry of poverty. The Washing-

ton Star, which is a sort of organ of financial interests on Janu-
ary 15, referring to the Winslow bill, said: ' 

Very likely the testimony before the House Committee on Interstate 
Commerce yesterday to the effect that the railways were sel'ionsly 
cr~ppled by n<?t receiving money due from the Government hau some
thmg to do With the hesitation in this class of stocks. Still there was 
not th~ least weakness. It was obvious that the case of the railroads 
was bemg made out as bad as possible in order to hasten relief action. 

Wall Street knows the condition of the railroads and Wall 
Street holds .railroa.d s~ocks and bonds at from 5 to 25 per cent 
abo~e the prices thiS time last year. The railroads are merely 
takmg ad\a~tage of ~he figures for two months' temporary busi
n~ss depression to fnghten Congress into opening the Treasury 
door. 

AN INSPIRED PROPAGA~DA. 

The railroads are refusing to pay their bills for materials. 
They tell the material men that they haYe not got the money 
to pay, and ask them to urge upon their Congressmen to vote 
for the Winslow ~ill. The material men have responded, and as 
th~ result there Is not a Member of Congress who llas not re
ceived urgent requests from eyery railroad-material concern 
in his ~istric~ to vote for the bill. With characteristic duplicity 
~he railroad mterests resort to this typical fraud upon Congress 
m order. to get what they want. It is a railroad hold-up of the 
usual kmd. The material men have probably written their 
Congressmen in good faith. They have been deceived. They 
do not know that some of the railroads \Yhich ba\e a ked. them 
to bring pressure to bear on Congress have already had large 
advances under the guaranty, and there is little left to them 
under it. Others h!lve b?rrowed money from the revolving fund; 
others have funds m their treasuries, and still others can borrow 
at low rates. In working a fraud. on Congre the e railroads 
have started out by lying to the material men. Through the 
material men and other interests which expect a secondary bene
fit strong pressure is being exerted in behalf of the Winslow 
bill. It is always thus when selfish intere ts are involved. They 
call in their affiliates, pressure is begun-nobody represents the 
great unorganized public; it is voiceless and without cham
pion-so greed and rapacity drag down their prey. 

The railroads know how to be arrogant as well as to be ser· 
vile. They know how to plead strength as well.as wenkncs . 
They are armed on all si<les for all kinds of experiments and 
adventures. They are bullies to those who may be bullied, flat
terers to those who may be flattered, cunning when strategy is 
required, bold when demands will be submitted to. They are 
like wrestlers, pure opportunists, taking advantage of any move
ment of the ad\ersary. No principles restrain them . They are 
concerned with ends, not means. They ask for the \V~inslow bill 
arrogantly because the money is due them, servilely because they 
are poor, hypocritically that they may give work to labor, pite
ously for that they did not draw the original gu~u·ant~r clause 
with sufficient cunning so that the comptroller's decision was 
unexpected. 

But brushing away the smoke of the disguise we see the 
Winslow bill in the clear light as a cynical proposal to donate 
public money to the railroads, not to pay them what is owin(J' 
but to anticipate a debt not yet due-not to pay the agreed 
amount, but to enormously swell it so that the Government will 
lose several hundred millions in the encl. 

The railroads do not need the Winslow bill if they are willing 
to have final settlements now. A railroad may present its final 
claim to-day to the I nterstate Commerce Commis ion and o-et 
the money on it. But that is not what they want. They :re 
seeking an advantage not gi\en them by the law. They are 
asking that, for the first time in legislative history a discrimi
nation in favor of a railroad as a creditor shall be ;nude by the 
United States as against all other creditors of e\·ery kind and 
class. 

In bis letter to the committee, the Secretary of the Treasury 
said : · 

The guaranty provided in section 209 for the six months followin"' 
the ~·eturn of the roads to priyate control is not a compensation for any 
serV1ce rendered by the earners to the Government or people of the 
U!!ited States which the carTiers would not have been bound to render 
w1thout the guaranty. The compensation to which the carriers may be 
entitled for the use of their property during the period of Federal con
trol is adequately provided for elsewhere. I can think of no reason why 
the claims of the carriers in respect to this bountiful act of the Govern
ment should be relieved from the application of the safeguards erected 
for the benefit of the Government in its accounting system and its usual 
and orderly procedure for payment of claims in the same mannet· as such 
safeguards and procedure are appliPd to claimants fot· compensation for 
property or services rendered the Government. 

The Secretary also said : 
Upon the policy of authorizing to be made to a class of claimants who 

announce their claims as being vast, but have not as yet committed 
themselves as to the amount, partial payments of public money to sus
tain them while they expend effort and money in the preparation and 
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support of claims against the Government for losses sustained in their 
o"'n management of their own propel."ty I do not venture to express an 
opinion. This is a rna tter for Congress. 

The Secretary, together with Chairman Clark, of the Inter
state Commerce Commission, seemed to feel that as public 
officers it was improper to adYise what action Congress should 
take on the bill. But 1\fembers of Congress are charged with the 
duty as representatives of the people to oppose measures ex
pressing bad public policy or in derogation of the general public 
welfare. In that capacity we must approach this measure with
out fear or favor. 

DO I\OT CO:llE WITH CLEAN HA~DS. 

The railroads' proper attitude in presenting this measure is 
that of cringing, for they ask a favor-they ask, as I have said, 
a donation. Those who come asking favors should come with 
clean hands. The railroads should come with a showing that 
they have faithfully lived up to the transportation act, but this 
they ·lla\e not done. They have evaded the law, have openly 
violated it, and have grossly abru;;ed it. They pushed with all 
their strength for the insertion of the labor sections of the 
transportation act. They wanted to be free from fear of strikes 
they said. The employees bitterly opposed those sections. They 
regarded the sections as violating fundamental principles of 
American liberty. The employees warned Congress that they 
would accept our' action upon those sections as the test of our 
friendship-they answered at the polls Members who had op
posed their interests here. Members who thus estranged their 
friends by supporting the labor sections are now amazed to 
find that the raih·oads themselves, who insisted upon their 
action, ha\e ignored and violated the labor sections and appear 
to wish them repealed. The railroads have evaded the labor 
sections. Some of them have engaged in open conflict with their 
employees. They have reduced their working forces, closed 
their shops discharging thousands, and contracted necessary 
repairs to outside concerns, in part for the purpose of destroy
ing labor organizations and breaking the back of labor opposi
tion. 

But the hands of the railroads are fouled by other conduct 
than in respect of labor. 'l.'he guaranty was not conditioned 
on efficien.t or honest management. There has been gross waste 
and deliberate extravagance. The railroads have contracted 
repairs to outside concerns on vicious cost-plus contracts and 
by other wasteful agreements which have resulted in costs for 

· repairs of from 50 to 500 per cent above what the cost would 
have been in the railroad shops. The public foots this bill under 
the guaranty. 

GUARANTY SWELLED BY FRAUD. 

But the guaranty has been swelled by other means than 
waste, extravagance, and dishonesty. At once upon the return 
of the railroads the executives entered upon a colossal program 
of repairs and renewals of way, bridge building and extensions, 
replacements and additions. 1\Iany, many millions were spent 
in reconstruction and other work-they put the railroads in 
better shape than they had ever been. More substantial bridges 
were built, roadbed widenE:d, nP.w rails laid, new sidings, new 
ties-more substantial than before. II\ this way the guaranty 
was swelled vastly beyond what was fair and right because 
wherever possible all these costs were cllarged against oper
ation. 'Vork of this kind was done on many roads during the 
guarantee period of from two to three times any previous 
similar period. It is said that work of this kind during the 
six months' guaranty was more than twice what it was during 
the following six months-all was charged to operation, all 
made a part of the railroads' claim for reimbursement under 
the guaranty, all to be paid for from the Public Treasury. 
And yet those who have been guilty of this plundering of the 
Troasury seek furthet· favors from Congress. 

The CHAIRMAN. The time of the gentleman has expired. 
1\fr. ESCH. I move that all debate on the pending amend

ment close in 15 minutes. 
The motion was agreed to. 
1\Ir. GOODYKOONTZ. Mr. Chairman, the gentlemen who are 

opposing this measure are what are commonly know:s as the 
"Plumb Planners." They are the ones who would like to see 
the whole American railway system collapse, break down, and 

· fail, but their argument loses sight of the fact that the rail
roads are in the grasp of Uncle Sam; that the organizations are 
bound hand and foot, and can not issue one dollar's worth of 
stock, one dollar's worth of bonds, or raise the charge for 
freight unless the Government, acting by its agent, the Inter
state Commerce Commis"'ion, permits it to be done. The trans. 

-portatlon bill as drafted and brought on this floor contained a 
clause, which some calleu a guaranty, provi!ling that the rail
road owners should be allowed a reasonable income upon their 
investment until such time as the Interstate Commerce Com-

mission could revise and fix the rates in order that these prop
erties might continue to perform their public function as car
riers, and not go into bankruptcy. So that tbe so-called "gift," 
the so-called " bonus," the so-called " largess," terms useu by, 
members in opposition to the pending bill, was in reality the 
means provided by Congress to save these properties from 
disruption and disintegration, and to save them from the hand 
of the socialist who would take them over and operate them at 
the tremendous loss in revenue that obtained during the period 
of governmental control. [Applause.] But this Congress is an 
honorable body, and will be faithful in the fulfillment of the 
country's obligation to the railway companies and the people. 
The carriers do not have to come here "cringing," but they, 
come openly challenging at our hands, as a matter of honor, 
their just rights involved in this bill, and I believe that the 
majority of this body stands ready and willing to accord these 
rights according to the terms and tenor of the measure that we 
have heretofore enacted into law-the transportation act. [Ap
plause.] 

The deficit in operation was largely due to increase of wages 
made retroactive. The railroads are owned by the American 
people. '.rhe heavy hand of regulation must not be usetl to 
destroy the greatest railway system in the world. 

1\Ir. BLANTON. 1\fr. Chairman, when I voted for the Esch
Cummins bnl .I did so in my country's extremity, as that was 
the only means of getting the railroad properties back into the 
hands of their lawful owners and save this country from bank
ruptcy. My limit was reaclled when I voted for that bill, and 
I am not going to be instrumental in passing a greater burden 
on to the Joneses. One thing further: I am not a Plumb planner. 
The gentleman from West Virginia [l\lr. GoonYKOONTz] says 
that everybody against this bill is for the Plumb plan. He 
knows I am not for the Plumb plan, but I am against the Wins· 
low bill. I am also against the foolish amendment offere1l by 
the gentleman from Tennessee [applause], that would have us 
pay in addition to the $340,000,000, 6 per cent interest more 
upon most of it for about two years, which interest is even more 
money than the Government has to pay, because it has to pay 
5! per cent for its cash. What have we already had to pass on to 
the Joneses? Why, during the war we had 1\Ir. 1\lcAdoo, the 
Director General of Railroads, first to hand out of the Treasury 
$764,000,000 in so-called annual increase in railroad wages, 
which we passed on to the Joneses. Then a little later we had 
Director General Hines pass $67,000,000 more in annual rail
road wage increases on to the Joneses, and then in the dying 
hours of Congress we passed $34,000,000 in wage increases more 
on to the .Joneses. Then we created the railroad board, with all 
of its incidental expenses, and its decision later on passed $680,-
000,000 more in increased railroad wages on to the Joneses. 
The time has come when somebody in behalf of the J oneses 
ought to get up and say something to stop it. Before we passed 
the Esch-Cummins law if you wanted to go to Texas you would 
have to make your reservation a week in advance to get even 
an upper berth on this 4.50 train to St. Louis and the Texas 
special from there to my home State. Now you can get on any 
of the fast trains all over the country and you will find prac
tically empty Pullman coaches with two or three passengers, 
and the railroads have said to the country that they must take 
off many umiecessary trains and must decrease their force at 
least 33t per cent to prevent bankruptcy, yet these surplus rail
road employees that the Government put on in war time refuse 
to be discharged, and now that the railroads attempt to decrease 
their employees and take off unnecessary vacant trains, the arro
gant organized employees come before the country saying that 
the railroads can not turn them off; that they will cause a 
nation-wide strike, and that the railroads must keep them on 
the pay roll even if we have to again increase freight and passen
ger tariffs, thus again passing it all on to the Joneses, and 
instead of meeting that condition, instead of passing the Poin· 
dexter bill, that passed the Senate when nobody was observ
ing, but has since been held up there-instead of doing some
thing for the Joneses, you Repub-lican brethren of ours are 
still bringing in these $340,000,000 items of tax burdens on 
the people and keeping it up. Oh, you claim you are the 
friends of the people, but the people have not yet found you 
out, but they are slowly finding you out. Why, we had. an 
unveiling ceremony in this House this morning. We unveiled 
you Republicans on the other side of the aisle by having hvo 
record votes, so that you fellows who have been cussing the Sec
retary of 'Var for wanting a big Army-we gave you a chance to 
vote for a small one this morning, and every last one of you 
stood up and voted for a big Army as agninst a small one. 

You can not fool the people always. The .Joneses are finding 
you out. 'Ve are going to have lots of unveiling ceremonies 
here from now on. We are going to unveil you every time you 
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fail to keep your promises that you made on the hustings to the 
people. You are not keeping your promises in this Winslow 
,bm, and you ca~ not keep them in voting for the amend
ment of my friend from Tennessee [Mr. Sws]. I am for the 
~Joneses. 

l\Ir. HUSTED. Mr. Chairman, the gentleman from Alabama 
[Mr. HUDDLESTON] is the only gentleman who has attacked this 
bill upon the floor of this House with any degree of bitterness. 
His purpose is very obvious. He evidently wants the manage
ment of the railroads under private ownership and under pri-
1Vate control to fail, in order that the Federal Government 
may be obliged to take them over and that we ma.y haT"e the 
GOT'ernment ownership and the Government control of rail
rroads, with all the loss to the taxpayers of this Nation which 
such a proceeding would involve. And in order to bring about 
'that condition he wants the United States Government to defer 
'the payment of a just obligation to the railroads until the rail
roads are forced into receivership or into bankruptcy. And 
~that is just what the result will be if this Government does 
not come to the Tescue of the railroads in this emergency. 
1 To-day they are in a serious condition. There are railroads 
,to-day that have enjoyed the highest credit in this country, 
~that owe many, many millions of dollars on merchandise ac
,count, and there are railroad companies that never were behind 
·in their payments before that owe millions of ~ollars upon 
'traffic balances. From the standpoint of getting this country, 
1wwever, upon a business basis, I submit that this is the most 
important measure which has been before the Congress at this 
session. If we can get the railroads out into the market, the 
l1ouses that supply the railroad companies will be enabled to do 
'business and will be enabled to give employment to the hun
'dreds of thousands of worker8 that are out of employment in 
'this country, we should do so. This bill should pass, and dt 
'should pass without amendment. It should not only pass this 
Honse, but for the welfare of the Nation and the people of the 
Nation it should be enacted into law just as speedily as pos
sible. [Applause.] 

1\Ir. SIMS. Mr. Chairman, some gentlemen refer to the fact 
that I want to pay 6 per cent interest on the certificates wben 
the Government can borrow at a lesser rate. They are evidently 
spE>...aking without knowledge. My amendment does extend the 
time to January 1, 1922, in which to issue certificates, -aud the 
Government bas to pay 6 per cent interest on money borrowed 
for one year. Therefore I think that the certificates that under 
the bill will have ·to be pald immediately will cost the Govern
ment 6 _per cent on the money it wfll have if payment is to be 
made immediately, so why not let the certificates themselves 
bear interest at the rate of 6 per cent? The gentleman from 
New Yqrk [1\Ir. DEMPSEY] said they would be scattered all over 
the country. They are not money . .Railroads could borrow on 
them if they have got a.ny credit at all I will say to gentl-emen 
that $340,000,000 will not equal one-half the loss as claimed by 
the railroads during the private control for the six months' 
guaranty period. They claim a deficit of over $100,000,000 a 
month, according to their own statements. It will not put them 
'in a rosy condition, .according to their own statements. It will 
do the railroads but little good if they are in as bad a fur as 
you say they are. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Tennessee [Mr. SIMS]. 

The question was taken, and the amendment was rejected. 
1\Ir. BARKLEY. 1\Ir. Chairman, I offer an amendmel'lt. 
The CHAIRMAN. The gentleman from Kentucky offers an 

amendment, which the Clerk will report. 
The Clerk read as :follows: 
Amendment ofiered by Mr. BARKLEY : .At the .end of line 14, 

page 1--- · 
The CHAIRl\I.AN. The Chair wfll call attention to the fact 

that there are only 13 lines on pa,ge 1. The gentleman prob
ably has a printed bill, different from the one reported. 

l\lr. BARKLEY. It is on page 2, n.t the end of the first line. 
'l'he CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 

will recall and as has been stated here over and ove'r again 
to·day, during the first six: months of private operation the law 
provided if any railroad accepted the guaranty and filed applica
tion with the Interstate Commerce Commission for an advance
ment upon the guaranty, in order that it might pay the 1ixed 
charges and meet operating ecpenses, the Interstate Commerce 
'Commission should certify such amount as it thought neces ary 
to the Secretary of the Trensury, and the Secretary was there
npon to make the payment. The law provided that not only--

1\Ir. WINSLOW. Will the gentleman yield? 
1\Ir. BARKLEY. I will. 
1\Ir. WINSLOW. I would like to ask the gentleman if he 

feels that the two conditions are comparable? No. 1, the pro
vision in the section, is referred to, which required a deposit or 
bond or some security, a condition which we have in this bill. 

1\Ir. BARKLEY. I may have to ask an additional time. 
Mr. WINSLOW. I hope it will be granted. Under the pro

vision of the transportation act the amount an·ived at and 
which could be put forward as an advance was the estimated 
amount, and for that reason of estimate, in order to protect the 
Government, the conditions of the bond or security to cover are 
provided in the 1.'1.w. 

Now, in this instance we have another situation. Whatever 
amounts will be paid under the bill before us will represent 
agreed-upon amounts, which have been carefully canvassed, 
and which lm-ve been worked out to the satisfaction both of the 
debtor and the creditor. That is a T"ery different situation, in
deed. 

Mr. BARKLEY. 1\lr. Chairman, the difference is more in 
form than in substance. Under the original act, which I was 
discussing, the cru·rier which sought the advancemeNt was not 
only required to give a bond such as I provide for in my 
amendment, but the carrier was also required to give security 
for the whole amount paid by the Government. 

Mr. WINSLOW. Will the gentleman kindly read the law 
which covers that point, in his judgment? 

1\fr. BARKLEY. It is practically in the same language as the 
amendment which I have offered. 

l\Il·. WINSLOW. ·wm the gentleman kindly read it? 
Mr. BARKLEY. I read: 
The Secretary of the Treasury, on receipt of suCh 'certificates, is au

thorized and directed to make the advances in the amount at the time 
specified in the certificates upon the e.xecution by the carrier of a con
'tract secured in such manner as the Secretary may determine, that 
Uf.lon final dt!tertnination of 'the amount of the guaranty provided for 
by this section such carrier will repay to the United States any amount 
whlcb lt has received in excess of the guaranty, 

Mr. WINSLOW. "In excess of the gunranty." That is not 
like what the gentleman represented. The gentleman stated it 
was to cov.er the whole principal sum. 

Mr. BARKLEY. They ·are not required to give security as 
if they were borrowing upon a promissory note, but th y were 
.required to give bond for the r·eturn and J1)ayment of any excess 
which later on might be Iound to be due, after the six months' 
,time expired and the commission and the railroads had sat 
down at the table and determined the amount due. The gentle
man says this is a different situation. 

Air. EVANS ef NebTaska. Mr. Ohairmnn, will the gentleman 
yteld? 

Mr . .BARKLEY. Yes. 
Mr. EV A..li\S of Nel>raska. Will it not be neces ary to strike 

out all of h"'nes 21 and 22 on page 2, after the word " section," in 
order to make your amendment operative as to those debts? 

The CHAIRMAN. '.rhe time of the ,gentleman from Ken
tticlcy has expired. 

Mr. BARKLEY. Mr. Chairman, I ask for :five minutes more. 
The CHAIRMAN. Is there objection to the .gentleman's re

quest? 
There was no objection. 
Mr. BARKLEY. Now, this nmendment of mine is particu

larly important, it seems to me, in view of subsection (b) oi 
this bill. Subsection (b) attempts to make it possible for the 
railroads and the Interstate Commerce Commission to esti
mate, to .make a reasonable estimate, of any outstanding de-

At the end of line 1, p~ge 2, insert: "Before making such payment ferred items of debit and credit as between the Government 
~~tg~·t';!trr~h"eu9Pr~~~~n~h~R1~~sqMrget~E0~a:ri~alos:~;~;n~ ~~~t~:~t and the railroads. Now, let us suppose that during the period 
on such security as the Secretary of the T;reasnry may determine, that of the guaranty a man has been injured or killed upon a !J.• il
upon final determination of the amount of the guaranty under sections road and a lawsuit has been brought against the railroad for 
204 and 209, such carrier will repay to the United States any amonnts recover.u. Srrppose that law uit is for 20,000 aam~rres. 
which it has received from such partia:l payment in excess of the "' ~ 
guaranty, with interest at the rate fYf 6 per cent per annum from -the The rail'road will come to the Intet·state Commerce Cornmis-
time such excess was paid." sion and will say, "Tlle aver~e percentage of recovery upon 

l\Ir. BARKLEY. l\Ir. Cbairman, this amendment carries out our road for a period of time is a certain amount "-we will say 
the provjsion which the transpoTtation act carries in subsection ~ ·$5,000 in such cases-" and therefore we ask that the Inter
(h) of section 209, which authorizes the commission to certify state Commerce Commission will estimate with us wht.tt the 
advancements to the Secretary of the Treasury where it is jury would probably return a verdict foT u1)0n the trial of that 
necessary to pay fixe<l charges and .operating expenses. As you ~e." The Interstate Commerce Commission, we assume, will 
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agree that $5,000 will be a reasonab1e estimate upon that 
recovery. 

l\fr. YIINSLOW. Does the gentleman's amendment app1y only 
to that class of cases? 

l\fr. BARKLEY. My amendment applies to all partial pay
ments that may be made, but in forming partial payments the 
Interstate Commerce Commission, of course, will include in its 
certificate all sorts of claims. They will include these items of 
settlement on a reasonable estimate of the outstanding debits 
and credits, so that the amendment covers these as well as the 
payments provided for in the first subsection of the bill. 

Now, we will change it from a personal injury case to a 
property damage case. Suppose that a shipment of freight is 
damaged. That is a part of the considerations that are taken 
into account by a railroad in determining its net income. 
The Interstate Commerce Commission does not offer evi
dence as to that, but the railroad will bring its eyidence 
befpre the Interstate Commerce Commission, and, based upon 
the railroad's evidence, they may be able to reach a reasonable 
estimate. But suppose it turns out afterwards that there is 
a mistake, and suppose that the railroad bas put something 
oYer the Interstate Commerce Commission in arriving at the 
estimate. Then under the language of this bill that estimate 
which has been arrived at must be a final settlement as to that 
item, and the Government has no recourse to offset that claim 
against another claim that may be adjusted in the future. 
Therefore I think it is very important to require that the 
railroads shall be required to give bond, so that if they are 
overpaid the excess shall be returned to the GoYernment. 

Mr. WINSLOW. Does the gentleman contend that we are to 
undertake to provide for bonds to recover any excess that the 
Government might pay to the carrier in such a case in final 
settlement? 

Mr. BARKLEY. Of course, that might be necessary if there 
were any doubt of the Government's ability or willingness to 
pay. But if it should be determined that the railroad had been 
paid less than it was estimated it should be paid I think the 
Government 'vould be under obligation to pay it. I doubt 
seriously if these debits and credit_s ought to be binding upon 
either the railroad or the Government except when the railroad 
makes its final settlement. 

Mr. DENISON. Mr. Chairman, will the... gentleman yield? 
1\Ir. BARKLEY. Yes. 
Mr. DENISON. Then, there would 'be no compromise, and the 

railroads and the Government would have to wait until the final 
settlement was determined. The purpose of this bill is to en
courage early settlements. 

1\fr. BARKLEY. This bill will not encourage early settle
ments. If you strike out the language making it final as against 
both the railroads and the Government, you will leave them free 
to offset these claims against each other. But if you leave the 
language like it is you have this situation: Every road will in
sist ou settling each one of these items at a time, and when one 
of them has been settled the Government is bound by that settle
ment. Therefore the Government can not use any particular 
item as an offset against some other item that will arise on a 
different claim. 

1\fr. DEMPSEY. Will the gentleman yield for a short 
quesWm? 

Mr. BARKLEY. I will. 
Mr. DEMPSEY. The gentleman's argument really a}Jplies 

only to the items embraced in section (b). 
Mr. BARKLEY. It applies to all of them ; and I think the 

language in that section makes this amendment all the more 
necessary in order to protect the Government. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BARKLEY. I have been interrupted so much that I ask 

for three minutes more. 
The CHAIRMAN. The gentleman from Kentucky asks unani

mous consent that his time be extended three minutes. Is there 
objection? 

There was no objection. 
Mr. DEMPSEY. The gentleman's amendment is addressed 

entirely to section (b). \Vould it not better be placed as an 
amendment to section (b) instead of an amendment to sec
tion (a)? 

1.\fr. BARKLEY. I do not think so, because it applies to the 
partial payments, and subsection (b) provides, of course, for 
partial payments upon these estimates; but they may be in
cluded in any partial payment on either account as well. They 
do not have to have a certificate for each individual case. They 
may settle a dozen claims and include them all in one certifi
cate. So it applies to the provisions of the whole bill. 

Mr. EVANS of Nebraska. Will the gentleman yield? 
Mr. BAnKLEY. I yield to the gentleman. 

Mr. EVANS of Nebraska. The gentleman has not yet an
swered the question that I asked. Will not the concluding 
words of paragraph (b) prevent the gentleman's amendment 
from being operative as to estimates so agreed upon? It says 
they shall be binding in the final settlement. 

Mr. BARKLEY. It would be binding-yes-and it would 
prevent the amendment from operating in so far as final set· 
tlement was concerned, but it would not preYent the Govern
ment recovering any excess paid on the total amount, as based 
on the final settlement, if it should be determined that there 
had been an overpayment. 

1\Ir. SUMNERS of Texas. Will the gentleman yield? 
Mr. BARKLEY. I yield to the gentleman from Texas. 
l\Ir. SUMNERS of Texas. I want to ask the gentleman if he 

is not mistaken about the fact that his amendment ought to be 
applied to section (b), for the reason that if the Government 
and the railroads agree to settle, that determines the matter 
and it is not open to future investigation? 

1\fr. BARKLEY. No; I think the amendment I have offered 
is in the right place, because it comes in where the Secretary of 
the Treasury is directed to pay. Now, in all seriousness I ask, 
what objection can there be to requiring the roads to give this 
bond? I have been told that if this bond is _required some of 
the smaller railroads can not giYe it. If they could give bond 
in order to get the advancement during the first six months, they 
can give bond in this case; and any railroad in the United States 
that can not giYe bond to pay back to the GoYemment any over
payment which it receives ought not to receive the partial pay
ment. 

I hope this a.rnendment will be adopted. It will safeguard 
the interests of the Government, whereas under the bill as now 
drawn there is no safeguard whatever. [Applause.] 

1\Ir. DENISON. 1\fr. Chairman, I should like to say just a 
word in opposition to the gentleman from Kentucky and to 
answer a question which he asked. He said, "What objection 
can be made to this proposed amendment? " And he himself 
anticipated the objection. 

It was stated before our committee fuat the objection to this 
provision in the original bill requiring security was that it 
worked a hardship upon the very roads that the Government 
was endeavoring to assist. Now, every one of us knows that the 
wealthy roads can easily furnish security when they are called 
upon to do so. Those roads, indeed, would not have to give 
security, because they are financially responsible; but the small 
roads, the so-called weak roads, have already hypothecated all 
of their al'ailable security for loans, and they are the ones that 
can not give this additional security. Therefore the amendment 
that the gentleman from Kentucky offers will work a hardship 
upon the very roads that we want to help, if we can. 

l\Ir. BEE. Will the gentleman yield? 
Mr. DENISON. Yes. 
Mr. BEE. I will ask the gentleman if it is not true that the 

large payments the Government will have to make will be under 
the first section, and that these estimated amounts are not 
going to be so very large? 

Mr. DENISON. That is exactly true. And then, gentlemen 
of the committee, it seems to me Congress can very well depend 
upon the Interstate Commerce Commission to protect the inter· 
ests of the Government. The Interstate Commerce Commission 
is the tribunal which we have intrusted with the authority to 
make these final settlements, and if we can depend upon them 
to protect the interests of the Treasury in making final settle
ments, it seems to me we can very well do so in making partial 
settlements. 

1\ir. BARKLEY. I desire to say that my amendment, as far 
as I am concerned, presupposes no lack of confidence in the 
Interstate Commerce Commission. 

Mr. DENISON. I should think it does. 
Mr. BARKLEY. But the Interstate Commerce Commission is 

liable to make mistakes as well as anybody else, and these ac
counts will be audited by individuals in the Interstate Com
merce Commission. Does the gentleman think that the Go-vern
ment should be protected if it should occur that a mistake was 
made? 

1\fr. DENISON. \Ve have got to reach settlements some time. 
I was informed this morning that the accounting dep:1rtment of 
the Interstate Commerce Commission is the finest accounting 
institution of its kind in the United States, if not in the world; 
and if we can not depend upon it to safeguard the interests of 
the Treasury in making these settlements, then we ought to 
endeavor to provide some tribunal upon whom we can depend. 

l\1r. SUMNERS of Texas. ""\Vith regard to the entirely ascer
tained amounts, I can see the force of the gentleman's position, 
but with regard to those amounts which everybody admits can 
not be ascertained, which must be guessed at in large measure, · 
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does not the gentleman think it would be fair fo the-country and 

1 

1\Ir. DENISON. r want to correct the gentleman's impression. 
lfair to Congress wb.en we come to that on this bill that there I did not mean to insinuate or infer that the gentleman was not 
shonla be some so-rt of a provision here under which, 'if the sineere ; I think he is sincerely opposed to the 'bilt 
Go,ernment does overpay, it can get its money back? 1\fr. HUDDLESTON. The gentleman made an imputation 

l\Ir. DENISON. Now, the answer to that is that the Inter- that I was trying to force the railroads into bankruptcy. 
state Commerce Commission is nat going to do any .guessing Mr. DENISON. No; I did not. I said that that was my 
-on anything. judgment of the effect. 

Mr. SUl\fNETIS of Texas. They ha'Ve to; this is a guessing Mr. HUDDLESTON. The gentleman does not realize the 
section. difference between tl1e expression that be says he used and the 

Mr. DE~"'ISON. An esti:mate is not a guess. They will not one that I say he used. · 
submit any estimates until they are reasonably certain of their 1\.fr. DENISON. I think the gentleman is sincere in thinking 
ar.curary. lthat; I think he sincerely wants to force the railroads into 

Mr. BARKLEY. How would the Interstate Commerce Com- bankruptcy. 
mission estimate the amount due in a lawsuit for personal in- 1\fr. HUDDLESTON. Then it would follow that I am insin-
jury? ·cere in my argument that this is a vicious measure and will 

I\.Ir. DE.t~ISON. The Interstate Commerce Commission would 1 operate to rob the Treasury of the United States. 
not do that. 1 Let me say that it should be sufficient for the gentleman from 

1\Ir. BARKLEY. That is a part of the auditing of the debits TIIinois if his own motives are pure. He should give otbers 
.and credits of the railroads. · 1 credit for the same honor that he has. I am willing to- accord 

M~. DENiSON. The gentleman is assuming that the Inter- ' to gentlemen who speak on the floor of the House under their 
•state Commerce Commission will go ahead and estimate down I responsibility as representatives of the people of the United 
to the last dollar. They are not going to do that; they will ' States that they want to do wha"t is fair, right, and honest. 
lea,·e a reasonable margin; they testified that they would do The gen~man from illinois was not offending for the first 
that before our committee. They said they would leave a rea- time in what he said this mornin<>'. When the Esch-Cummins 
sonnble margin for the protection of the Treasury. bill was being discussed the gentleman made similar 1mputa.-

l\1r. BARKLEY. I am speaking of the law that give!:! them 1 tions. It was unworthy then and 1t is unworthy now. I trust 
the authority to guess on the loss that the railroad will sustain ' that the gentleman will hereafter confine himself to arguments 
in a personal injury where a man had his leg cut off and in on the merits of measu!'es instead of basing them on some per-
which the man may not recover anything. sonal factor which exists only in his own imagination. 

1\Ir. DENISON. I think to require the railroads to give The CHAIRMAN. The time of the gentleman has expired. 
security to protect the Government against mistakes that the 1\fr. COOPER. 1\Ir. Chairman, the amendment which the 
Go\ernment itself might make would be a hardship on the gentleman from Kentucky [Mr. B.ABK'LEY] offers was thoroughly 
roads, and we ,ought not to require jt. ' discussed by the committee during the consideration of this 

1\Ir. BEE. Will the gentleman yield? bill. I want to read you what Mr. Robinson, representative of 
l\lr. DENISON. Yes. the short line roads, said relative to this question: 
Mr. BEE. As I understand, we owe the railroads a great 1 If a law should be enacted requiring the short lines anu weak roads 

deal of money, and the paying of that money will save them 1 to guarantee repayment to the Government in case of a mistake by the 
from bankruptcy that Confronts them. 'What 

1
·8 the ner-essity of , Govtrrnment itself, it would be a very serious burden. Most of these 

~ sbort lines nave no collateral which the Secretary of the Treasury 
-section (b) at all? Why can not the railroads wait after they 1 will accept. They will, therefore, have to induce bonding companies 
n- b t'd d th' d't' ? Wh ~~ it necessary that i:o .go their bond, and in addition "to paying a large premium' they will .uave een 1 e over IS con 1 lOll · · Y .J.i3 have to guarantee the bonding company that the money will be repaid. 
the Government should pay them on estimates wben the rail- The roads in the greatest need will be prevented from getting money 
roads do not need it? due them if they are required to give bond. 

1\Ir. DENISON. Some railroads do need it. 1\fr. BEE. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. The time of the gentleman from Illinois Mr. COOPER. I have only a minute. I am sure that if the 

has expired and all -debate on the amendment is exhausted. amendment of the gentleman from Kentucky [Mr. BARKLEY] 
Mr. HUDDLESTON. 'Mr. Chairman, I move to strike out the is agreed "to the weaker roads, these roads that have no col

'last word. I do this for the purpose of commenting on there- lateral, these roads that can not give bonds, will suffer by it. 
marks of the gentleman from Illinois [1\fr. 'DENISON], made in Mr. BEE. .Mr. Chairman, will the gentleman yield for a 
'general debate, and on the remarks of the gentleman from New question? 
York [1\.fr. HusTED] and the gentleman from West Virginia Mr. COOPER. Yes. 
(1\fr. GooDYKOONTZ], both of whom I hope are in the room. :Mr. BEE. Does not the gentleman think that if the Go\ern-

These gentlemen ha-ve imputed insincerity to those who are ment of the United States should pay in excess of what they 
opposing this bill, not directly but by insinuation. They have owe the railroads, the GoTernment of the United States ought 
in effect insinuated that I, for example, wanted the railroads to have the right to institute the necessary proceedings to 
dri\en into bankruptcy so as to promote Government owner- recover from the railroads the amoun"t improperly paid, and in 
ship of railroads. that event would not the Government of the United States be 

1\lr. Chairman, there is not the slightest foundation, 'in fact, entitled to judgment and execution to collect the amount? 
upon which this argument might have been made. It is my Mr. COOPER. The gentleman from Ohio is agreed and is 
observatio-n that gentlemen who resort to arguments of that entirely willing to let the Interstate Commerce Commission 
kind usually do so because they are lacking in enough judgment make a settlement of these payments for our Go\ernment. They 
~nd information on the subject to be able to discuss it from any are the authority that bas the power to negotiate questions of 
other standpoint. I have heard nothing in the remarks of these this kind. I am not afraid that the Interstate Commerce Com
gentlemen which would give a different impression of their mission will permit any overpayments on these partial payments 
situation. Such arguments, Mr. Chairman, are unparliamen- which the railroads are now asking. 
tary. They are unworthy not only of the gentlemen who make 1\Ir. BEE. But the gentleman does not answer the question. 
them but of the forum in which they are made. Ought not the Government to have the right, and would it llaxe 

The gentleman from lllinois [Mr. DENISON] and the other the right under paragraph (b) to recon~r back from the rail
gentlemen [1\Ir. HusTED and Mr. GoonYKOONTZ] have supply roads any amount paid in excess of what the railroads were 
concerns in their districts. They have railroad officials, rail- entitled to receive? Ought they not to ha-re that right? 
road attorneys, and perhaps have stockholders and others self- Mr. COOPER. As I said before, I belie'.e the Interstate 
ishly interested in this measure in their districts. All such Commerce Commission can take care of that, and that there 
interests are supporting this bill. It would be just as legitl- will be no overpayment, and they will protect the Government. 
mate, it would be just as fair and gentlemanly, for me to say l\fr. BEE. Does the gentleman from Ohio think the Congress 
that they are inspired by selfish motives in their advocacy of of the United States ought to abdicate its power and put it into 
the bill, and that they are insincere in advocating it. the hands of the Interstate Oommerce Commis ion? 

l\Iy opposition to this bill is based on information and reason. 1\.fr. COOPER. No; I do not believe the Congress ought to 
I have arguments to make on its merits. I am not driven to -pay anything not owing to the railroads. 
the extremity to which these gentlemen are so as to haYe to 1\lr. BEE. Does the gentleman think we ought to abdicate 
resort to arguments based upon personalities. I will nat say our power to hold the reins to the Inter.state Commerce Com
that these gentlemen are insincere. It would be unparliamen- mission? 
tary to do so. 'Those who are sincere naturally assume that 1\Ir. COOPER. No; I do not; but I believe that the Inter
other gentlemen are honest and inspired by honorable motives. state Commerce Commission is qualified to take care of this 

l\II1·. DENISON. Will the gentleman yield? matter and fully protect .the Government against any over-
Mr. HUDDLESTON. Yes. payment to the carriers. 
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The CHAIRMAN. The tim.B of the genneman from Ohio 

llas expired. Debate on the pending amendment has expired. 
"Without objection, the pro forma amendment -wlll ..be -with
di'awn. 

There was no objection. . 
Mr. UPSHA. W. l\Ir. Chairman, I move 'to E;rike out the :last 

word. 
1.\Ir. BARKLE1:. Mr. Chairman, I ask -unanimous consent to 

modify my amendment. 
1\fr. ESCH. 1\fr. Chairman, I mave to close an debate on the 

pendin_g amendment. 
The CHAIRl\IAN. The gentleman from Kentucky submits 

a 'Unanimous-consent ·request. · 
Mr. BARKLEY. I yield for the motion of the gentleman from 

Wisconsin. 
The OHAill.l\.IAN. The ·gentleman from Wisconsin moves 

that all debate on the pending amendment be now .closed. 
The motion was agreed to. 
Mr. BARKLEY. 1\Ir. Chairman, I a k ut;tanimous consent to 

moaify my amendment very slightly Jn 'Verbiage. I 11sk to be 
permitted to insert before the word ''that" the word "pro
viding," so that it will read "-providing that," ann .instead of 
the words "has received" to insert the words "may Teceive;" 

Tho CHAIRMAN. The gentleman from Kentucky _asks 
unanimous consent to modify his amendment in the wanner 
which the Clerk will report. 

'The Clerk reaa ·as follows : 
:Uodified amendment : After the word " determined " _and before ·the 

word " that " insert the word "lJroviding " ; nnd strlke out the -wards 
" bas received" and insert in lieu thereof the words " may receive." 

The CHAIRMAN. Is there objection to the modification? 
There was no objection. 
1\Ir. ESCH. Mr. Chairman, :r would ask the gentleman fi·om 

Kentucky if this does not make it mandatory on the Secretary 
of the Treasury, so that he llas no discretion in the matter? 

.Mr. 'BARKLEY. Yes; it is mandatory. 
The <JHAIR.1\1AN. Debate is exhausted. The question is on 

agreeing to the amendment offered by the gentleman from 
Kentucky. 

The question was taken; and on a division (demanded by Mr. 
I3.A..RKLEY) there were-ayes 65, noes 115. 

So the amendment was rejected. 
Mr. DEW ALT. Mr. Chairman, I offer the following amend

ment, which I send to the desk. 
The Clerk read ..as follows : 
Amendment by Mr. DEWALT: Pa!fe 2, line 22, strike out the word 

"binding" and 'insert 'the words 'prima facie, but not conclusive, 
evidence of their correctness in amount." 

Mr. DEW .ALT. Mr. Ohftirman, I have beard a good deal of 
talk about sincerity, and possibly some one might accuse me of 
being sincere in my insincerity. What I mean by ·that is this: 
I am heartily in favor of the provisions of this bill, and thlnlr 
they are absolutely necessary for the '];)reservation of the com
merce of the Nation, but at the same time I am very jealous 
of the rights of the Treasury Department, while at the same 
time desiring to do justice to the railroad companies. The 
phraseology of section (b) on page 2.is-

< b) In ascertaining the 'Several amounts payable under either of such 
sections, the commission i£ authorized, in the case of deferred debtts 
and credits which can not at the time be definitely determined, to :make, 
whenever in its judgment practicable, a reasonable estimate of the -net 
effect of any such items, and, when '3.greed to by the carrier or express 
compnny, to use such estimate as a definitely ascertained amount in 
certifying amounts pa,yable under either of such sections, and ..snch 
estimates so agreed to shall be binding in final settlement. 

I think that word 'f binding" -goes too "far. In other words, 
if there should be an excess amount :paid upon these unad
justed claims, and that payment was based upon an estimate 
made by the Interstate Commerce Commission, and then agreed 
to by the express company or by the carrier, it would be bind
ing and conclusive, regardless of any errors that might after
wards be ascertained. It seems to me that that goes further 
than any court of equity would compel us to go, and that as a 
legal proposition in any court we would not be able to sustain 
it. Therefore, I seek to insert these wo1·ds after the striking 
out of the word " binding," so that it will read : 

And such estimates so agreed to shall be prima "'fa.cie, but not ~on
clusi\e, evidence of their correctness in amount. 

l\Ir. GRIFFIN. Mr . . Chairman, I have an amendment at the 
desk which I offer as a substitute to the amendment of the 
gentleman from "Pennsylvania fl\Ir. DEWALT]. 

The CHAIRl\fAN. The gentleman from New York offers a 
substitute, which the Clerk will report. 
~he Clerk read as follows : 
Amendment by Mr. GRIFFI~ as a substitute for the amendment 

offered by Mr. DEWALT: Page 2, line .21, after the word •· sections," 
strilte out tbe comma, insert a -period, and strike out the wordB "and 
such estimates so agreed to shall be binding in final settlemt>nt." 

.The ·OHAIRMAN. The gentleman's ttmendment is not a Sllb· 
stitu.te. It .would be m order to move to strike out, and the 
other nmendment will be voted upon first. 

lUr. GRIFFIN. Mr. Chairman, 'I am in hearty agreement 
with tb:e -gentleman from Pennsylvania as to the disease from 
wblch the patient "is sUffering. Lawyers, 'I presume, have R 
right to differ as the doctors -do about the remedy. ·He believes 
that we ought to lengthen the clause by inserting after the 
word " binding " a proviso that such determination shall be 
prima facie evidence--

Mr. DEW ALT. Will the gentleman llliow .me -to interrupt 
him? 

1\lr. GRIFFIN. I ·will. 
Mr. DEW ALT. I do not --propose to insert aft-er .the word 

" binding," but I propose to strike out the word " binding." 
Mr. GRIFFIN. Well, after striking out the word "binding" 

he would add the words" and such estimates so agreed to shall 
be "Prima facie evidence only " and not binding. In other words, 
he wants to use the words "prima facie" instead of "binding." 
Now, the effect of that is to 'throw the burden u.f l.JTI)Of on the 
party complaining of the error, fraud, ·or mistake. This is a 
very doubtful :relief or alleviation of the clause used in tllis 
paragrapn. 

"My amendment pro_poses to s.trlke out the entire clause, " and 
such estimates so agreed to "Shall be binding in finaLsettlement." 
Why say anything at an about it? If the commission deter
mines that theTe is a reasonable amount .due to _the .J.'ailroaU 
companies, that ought to· be enougl1. "It is .not ..necessary to 
say it is either binrling or JITima facie, because .if yon do you 
are ·going to tie the Government a.s well as the railroads or 
expr-ess companies, wherea"S, if you do nat say anything at .an, 
you lea-ve it to equity and common sense. 

Mr. SUl\fNERS of Texas. Has the gentleman considered the 
effect of the word " definitely," in line :19, in connection with 
his amendment? 

1\Ir. GRIFFIN. Not particularly. 
Mr. SUl\fNERS of .Texas. 1 suggest that the .gentleman bet

ter consider that. 
1\fr. GRIFFIN. The gentleman calls my attention to 'the 

term "definitely," in line .19. The paragraph reads, skeleton
ized, that the commission is authorized in certain contingencies 
to make, wnenever in its judgment practicable, a reasonable 
estimate of the net effect of any such items, and when agreed 
to by the ca::rrier or the express company to use such estimate 
as a definitely ascertained amount in certifying amounts payable 
under either of :such sections. 

Of course, that has nothing to do with the amendment pro
posed by the gentleman from Pennsylvania or myself. It is 
the words "reasonable estimate" in this J)aragraph ~whlch make 
it vicious, and in calling the attention of the committee to .its 
danger let me say that this so-called " reasonable estimate·" 
when once definitely ascertained may be used as -a definit-e, 
~Wecific binding factor in the :final audit, ana it will certainly 
prove a -very .serious detriment to the interests of the Govern
ment. 

1\Ir. DENISON. Mr. Chairman, .I a:m. opposed ·to .the ameuCI
ment offered by the gentleman from Pennsylvania. .As I under
stand the proposition, the final provision of the paragraph is to 
enable the Interstate Commerce Commission nnd the various 
roads to arrive at final settlements as earl_y as possible. Now, 
this provision is just as favorable to the Government as it is 
to the roads ; as a matter of fact, in my judgment, it will be 
more favorable to the Government, because from what I bave 
been told by those connected with the Railroad Administration 
the railroads are all very anxious to arrive at an ~arly settle
ment. They are willing to com,promise in order to get anything 
like what they think the Government ought to pay them; so, if 
there are any .mistakes made in these estimates, they will more 
than likely be in the Government's favor, rather than a_gainst the 
Government. 

1\Ir. DEW ALT. Will the gentleman allow me? 
Mr. DENISON. This provision of the bill is intended to ar

rive at a fu1l final settlement as early as possible instead .of 
leaving it open. I will yield to the gentleman. 

1\Ir. DEW ALT. There is one principle of la.w that is cer
tainly correct, that where two parties Ju.tve entered into un 
agreement, and that agreement is u written agreement, it can 
not be .altered .or cbRnged unless upon the ground of fraud, ac<!i
dent, or mistake. Now, all I am asking in this amenament Js 
thL5, that this finding of the Interstate Commerce Commission, 
agreed to by the carrier, if you please, can not be binding upon 
either party, but it sllall be open npon the ..ground of either 
fraud, accident, or mistake, and Jt is shnply a legal principle 
applied to the bilL 
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Mr. DENISON. If that should be done, Mr. Chairman and 
gentlemen, it seems to me there will be claims coming in against 
the Government in favor of some of these railroads until most 
of us have passed away; if we can do anything to expedite final 
settlement with the railroads, it ought to be done. I am afraid 
the amendment offered by the gentleman from Pennsylvania will 
simply leave the matter open for claims against the Government 
to be reopened and reconsidered year after year by the courts. 
I can not agree to the gentleman's legal proposition that this 
provision as to a prima facie finding being necessary to allow 
a showing of fraud or mistake. 

Mr. DEMPSEY. Will the gentleman yield? 
The CHAIRMAN. Debate on the amendment is exhausted. 
Mr. McCLINTIC. Mr. Chairman, I offer a substitute. 
The CHAIRMAN. The Clerk will report the substitute. 
The Clerk read as fo!Jow::; : 
Page 2, line 21, after the word "shall," strike out the balance of 

the paragraph and insert the words " shall not be binding until a final 
settlement is made.'' 

Mr. McCLINTIC. Mr. Chairman, I have offered this amend
ment with the hope that it will clarify the language, so we might 
know just exactly what the bill would provide for, in case 
anything arises in the future which would cause a difference of 
opinion relative to any financial settlement between the rail
roads and the Government. Everyone knows that_ any legisla
tion that deals with the railroads is always carefully scru
tinized by some person who hopes to find dynamite in the bill. 
I want to vote for this measure, but I want it amended, so I 
will not be criticized in the future if something should arise 
which would show that the Government had not been properly 
dealt with and that the Government had been called upon to 
pay out a sum of money that was not just and correct. For 
this reason I hope that the chairman will be willing to accept 
my amendment, so we may know that until final settlement 
is made that no estimate or approximate estimate will be 
final. 

Mr. MERRITT and Mr. SUl\.11\TERS of Texas rose. 
The OHAIRl\'lA.i."'{. The Chair recognizes the gentleman from 

Connecticut [Mr. MERRITT]. 
Mr. 1\fERRIT'".r. Mr. Cllnirmun, this matter was discussed 

very fully in the committee, and 1\lr. Clark, of the Interstate 
Commerce Commission, was questioned about it. He said this: 

In transactions which involve such a multitude of detail, scattered 
over so l>road a jurisdiction and involving so intricate a business, it 
is almost impossible to reach an adjustment which can be said to be 
in- every particular exactly accurate. It has not been possible during 
Federal control, any more than it is possible under private control, for 
the responsible officers to personally supervise every activity anu every 
action of every employee, which may result in slightly affecting one way 
or other the operating result~. 

The director general, acting as agent for the President under author
ity conferred upon bim by the Congress, is authorized to make adjust
ments and final settlements with the roads for the compensation due 
them for the use of their properties during the period of Federal con
trol. Adjustments, as I am informed, have been made which involve 
some element of compromise as between the Government, represented 
by the director general, and the railroads which has been accepted as 
final settlements. It seems to us that it is more businesslike and 
better all around for the commission to have like authority with re
gard to these items of deferred debits and credits and reach some under
standing with the carriers which will be accepted as a final settlement 
and close the matter up, assuming, of course, that the commission 
would be very careful to protect the interests of the Government to 
every reasonable extent. 

Now, Mr. Chairman, it seems to me that covers this whole 
question from a business point of view. It is going to be much 
cheaper, and I nm sure it will be better both for the Govern
ment and the railroads to have these things settled quickly, 
and in the end the Government will spend less money than it 
will if they are strung along, when the mere accounting will 
cost the Government more money than any possible differences 
in the settlements. As a business proposition, I hope the bill 
will pass as presented. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Oklahoma [Mr. McCLINTIC]. 

1\ir. McCLINTIC. 1\Ir. Chairman, I f-jk that it be reported. 
The CHAIRMAN. Without objection, the Olerk will report 

tbe amendment offered by the gentleman from Pennsylvania [Mr. 
DEWALT], the substitute offered by the gentleman from Okla
homa [Mr. l\1cCLD.~TIC], and the motion to strike out offered by 
the gentleman from New York [Mr. GRIFFIN]. 

The Clerk read as follows : 
Amendment offered by Mr. DEWALT: Pa~e 2, line 22, strike out the 

:'v~~~n·~~~ffle~ a~o~r~~~~~t~~ ':~g~n~)>runa facie but not conclusive 
Substitute offered by Mr. MCCLINTIC : Page 2, line 21, after the word 

.. shall," strike out the balance of the paragraph and insert the words 
_ .. not to be binding until the final settlement is made." 

Amendment offet·ed by Mr. GRIFFIN : Page 2, line 21, after the word 
" sections," strike out the comma and insert a period, and strike out 
the words "and such estimates so agreed to shall be binding in final 
settlement." 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Oklahoma [1\lr. McCLINTic]. 

The question was taken, and the substitute was rejected. 
The CHAIRMAN. The question recurs on the amendment 

offered by the gentleman from Pennsylvania [1\Ir. DEWALT]. 
The question was taken, and the Chair announced that the 

noes seemed to have it. 
Mr. DEWALT. Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 70, noes 96. 
Mr. DEW ALT. Mr. Chairman, I ask for tellers. 
Tellers were ordered; and Mr. WINSLOW and Mr. DEw A.LT toolt 

their places as tellers. 
The committee again divided; and there were-ayes 116, 

noes 95. · 
So the amendment was agreed to. 
Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent lo 

withdraw my substitute. 
The CHAIRMAN. The gentleman from New York asks 

unanimous consent to withdraw his substitute. Is there objec
tion? [After a pause.] The Chair hears none. 

Mr. McKEOWN. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Oklahoma offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment by Mr. McKEOWN : On page 2, in line 22, after the word 

" settlement," strike out the period and add the following : u Provided, 
That no carrier nor the American Railway Express Co. receiving 
partial settlement under this act shall declare any dividend before 
paying all final and valid judgments pending unsatisfied against such 
carrier or the American Railway Express Co." . 

1\lr. McKEOWN. Mr. Chairman and gentlemen of the com
mittee, you are providing in this bill for making a partial pay
ment in advance of final settlement of the claims of the railroad 
companies against the Government. There are a number of 
final judgments now throughout the country whose settlement is 
being delayed upon the plea that the United States Government 
owes the railroads and does not pay them. Now, in order to 
safeguard these judgment creditors, if you are going to make 
an advance payment to the railroad companies, then the rail
road companies ought not to stay, put off, or delay the payment 
of the final juugments. And it is not right to take the money out 
of the Treasury of the United States and pay it out in dividends 
to the stockholders in these railroad companies without paying 
the judgment creditors, because the use of the money at 6 per 
cent is a very nice thing now at the rate of interest at which 
bonds and securities are being offered on the market. In other 
words, the use of the money at 6 per cent is very nice for the 
companies to use if they can delay the payment of their judg
ments by telling their creditors to .wait until they can get a 
final settlement from the United States. I think if you are going 
to pay in advance they ought, in fairness and justice to the 
judgment creditors, pay them before they can declare a dividend 
to their stockholders. Some man may say that the railroads are 
not going to pay any dividends. There will be some railroads 
that will pay dividends. Some of them, in order to keep up 
their organizations and keep things going, are going to pay 
dividends, and they will take some of this money of the tax
payers to pay with, and tell the judgment creditors that they 
must wait until" they can get a final settlement so that they can 
pay the judgments. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Oklahoma [Mr. McKEOWN]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. McKEOWN. Division, Mr. Chairman. 
The committee divided; and there were-ayes 44, noes 105. 
So the amendment was rejected. 
Mr. PELL. 1\lr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. PELL: Page 1, line 9, between the words 

"for " and "any," insert "90 per cent of." 
1\lr. PELL. Mr. Chairman and gentlemen of the committee, 

we can safely disregard opposition which is merely malicious; 
that is to say, opposition which is inspired only by a desire to 
injure the railroads. But there seems to be a great deal of very 
serious feeling here to the effect that it is possible that the Gov
ernment may be badly "done" by some of the operations of this 
bill in its present form. Now, it appears to me that if we allow 
the Government merely to pay out 90 per cent o"': what under 
the best estimates of the Interstate Commerce Commission ap
pears to be definitely due, leaving 10 per cent unpaid, that would 
be an ample guaranty against any future loss. 

1\lr. SNYDER. Mr. Chairman, will the gentleman yield 1 
1\Ir. PELL. Yes. 
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~Ir. SNYDER Does the gentleman moon 90 per cent o:fi each - 1\fr. JONES of Texas~ Mr. Chairman,. I move te strike out 
clai.n.J. .or 9() per cent of all of them? the entire subsection (b), because it seems to me that it is a 

l\lr. PELL. Ninety per cent of the total claims of each rail- _sort of guessing contest, and I believe that too much money is 
road. involved to have th-e Government pay it out on estimates which, 

:Mr. S~'YDER. Tllen you propo e to hold 10. per cent back. - after all, ru·e just a more or less intelligent matter of guessing. 
on each claim? There is a sto:ry to the effect that in a certain frontier part of 

Mr. PELL. Approximately that, until the final aecounting_ the country they did not have any scales with which to weigh 
Mr. S~YDER. Tlteu you. do not want any of th~ claims their hogs, so they adopted a seheme o:f taldng rail feD£es, which. 

settled? were a numerous article- in that country, and, balancing a rail 
Mr. PELL. Nc; until the final account with eaeh railron.d is on the. top of a fence, they would tie up the hog by the hind 

made up I would hold back 10 per cent as a gua.ran.ty that the feet on one end of the rail and a sack of rocks on the other end. 
Go\ernment would not suffer any loss. Then they would keep on putting in rocks and more- rocks and 

Now, in a great many cases a debt can b-- provedr but the still more rocks until the hog and the rocks exactly balanced. 
offset may be considerably greater, and there may oo no method Then they would take the whole thing down and guess- at the 
for us to get our clue. I am offering this amendment in the in- weight of the rocks, and, of course, they knew the weight of the 
terest of justice ; I do not want e-ither the Government or the hog when they had guessed the weight of the- rocks. 
raiLroads to. get more tlum their rights. Now, I propose to .vote l\fy friends, it is absurd to talk of the United States Govern
for this bill, whether this .amendment goes. through or not, but ment paying money to the railroads, a guaranty that i_s given t~ 
H seems to me that this amendment worud I>e- an improvement no other business on the face of the earth, on mere estimates. 
and to a certain extent safeguard, the interests of tlle U.nited There, is ample provision made in the first section of this bill 
States and DDt in any way injllre the railroads .. Tiley would for, any payment of any sum tha-t may be definitely ascertained. 
get 90 per cent of the money immediately, whielh is what they And surely the Congress does not intend to \Ote money from. 
w.ant,. and the interests~of the Government would I>e absolutely the Treasury of the United States when it cai). not be definitely 
protected ascertained. Now, I think. there is some question as to whethe~ 

Mr. C~O~. 1\Ir. Chairma.14 will the gentleman yield~'! ou not the Government should have given. the guaranty at all; 
1\lr. PELL. Certainly. but most assRredly, when you concede the justice of that cl.a.i.l:u} 
Mr. CAJ.~NON. The gentleman wants to hold out 1frper cent. the11 the rights of the people< of the United States shQuld be 

'Vhy rwt go. further and hold out 30 per cent? considered to the extent of demanding that the Interstate Com.~ 
Mr. PELL. I think 10 per cen.t would be enough. r want to merce Commission know something about what it is doing when 

giYe the railroads {l.].l. we can, with prol)er protection to the <IoY- it pays out the money to the railroads. It seems to me that 
e.:vnment of the United. States~ in view· o.f the- provisions ill the first part of this measure that 

The CHAIR!lAN. Tl'le question is on agreeing:. to the amend- if the Interstate Commerce Commission can not ascertain defi~ 
ment offered by the gentleman from New York. nitely all that may be due; they are pemni.tted to WY such 

The questioDJ was taken......and the amendment was rejected. items and su<lll sums as they can ascertain a.:re due-it is unwise 
1\Ir ~ BARKLEY. l\Ir. Chairman, I offer an amendment. to go .further and provide that they shalL pay sums when they 
The CHAIRMAN. The gentleman from KentuckY offers an do not know w~ther they a.:re due or not. fu many instances-

amendment, which the Clerk will report. and I dare say in. most instances-if this money is paid, it wi.IT 
The Clerk read as follows~ be' paid to those companies and those roa.ds from whlch it will 
Amendment offered bf Mr. BARKLEY: At the end of. thel)aragraph (b) be impossible for the Government ever to regain what may he 

insert the following; ' Before making . such payment or drawing such unjustly paid or which may not be due. For that reason. r 
warrant based upon such estimate, unless it be upon a· final payment, the thlnk the merits of the bill) such as it may have, will not be Secretary of. the Treasury may require the carrier to execute a contract, 
with such security as the Se-::retary of the Treasury may determine, interfered with by striking. out sulisection (b). 
providing that upc.n final determination of the ~aranty under sections The bill carries hundreds of millions of doliars~ Tlli.s money 
204 and 209 such carrier will repay to the Uruted Stat~s any amount 
which it may· receive from: euch partial payment in excess of the gua.r- must be paid by the taxpayers. Sum claims_ as are definite and 
nnt::v. withJnterest at the ra.te o1 6 per- cent ver annum from tbe time certnin may be paid under the first section. Such snms as m·e 
such excess was paid." not yet susceptible of definite asaertainment may well ruvait 

l\Ir ~ ESCII. 1\Ir. Chairman1 is not that the amend.nJ._ent which such time as they may be made certain. Any business concern 
we have just voted down? would require as much. 

1\fr. BARKLEY. That is practically the same thing, but The CHAIRMAN. The question is on agreeing to tile- amerul-
there are some differences between this and tbe other one. ment. 
This applies only to payments under subsection (b), tlleSe esti- The que tion wus takerr; and on a divi ion· (demaruled by lli. 
mates thnt are provided, and it gives the Secretary of the Jol\~S of-Texas) there were-c-aYl$29, noes 105. 
Treasury discretion rather than. making it mandatory. Accordingly the amendment was rejected. 

Mr. Chairman, I offer that amendment. The necessity for it, 1\fr. SIMS. 1\!r. Chairman·, I offer an amendment. 
it seems to me, is emphasized by striking out the provision The CHA.IRMAN. Tlie gentleman from Tennes ee offers. an 
carried in the amendment·of the gentleman from Pennsylvunia. ~mendment, which til-e- Clerk will report. 
[Mr. DEW.ALTJ. Prior to that amendment i:h.ese estimates were The Clerk read as follows ·: 
final. They were binding between the -Government and the rail~ Amendment offered by 1\1.1)'. SIMS : Page 2, line 22,. after the wurd 
roads. The adoption of that amendment leaves them entirely "settlement," add the following: "That ali claims under the · guaranty 
open, so that they are subject to future adjustment. Surely- provisions of the tl'liDSporta.ti:on act not ce::cttfied by the Interstate Com~ 
nobody will contend that in making those· payments by the merce Commission prior to- J~:.nu:u:y 1,. 1922, shall be for.evel! ban·ecr..:• 
Treasury Department, based· upon estimates, which are not to Mr. SIMS. Mr. Oiinlrman, I am not strenuous about the 
be a fina.l settlement, there should be any objection to the adop;. exact- date; but there ought to be some limitation on the issu
tion of this amendment. ance of these certificates, so that both the• Interst:I~ Commerce 

Mr. ESCH. It ·seems te- me the adoption of the amendment Commission and the carriers will use• reasonable diligence in 
of the gentleman from Penn:sylvania makes it less necessary. trying to settle these claims and get tllem all settlat:l and paid 

Mr. ll.A.RKL.NY~ No; because there may be a. var..ia.ble off. by a. definitely fixed date. 
amount paid under these- -estimates. I can see no reason why, Mr. SWEET: Will the gentleman yield? 
in paying out money on these disputed claims which are held in Mr. SIUS. I yteld to the gentleman fre:m Iowa. 
abeyance, the Government ought not to be given the protection. Mr. SWEET: Does the gentleman's amendment relate to the 
of a bond for the payment of any excess, if it saw fit. time of filing with the Interstate Commerce Commis ion, or to 

The CHAIRMAN. The question is on agreeing to the amend- the- time wl1en the Interstate Commerce Commission issues its 
rnent offered by the gentleman from Kent:uclr.y [Mr. BA.B.KI.RY]. certi.fi.cates? 

The qlreStion. was taken, and the Chairman announced that Mr. SIMS.. It means that no certificate shaH be is ued by 
the noes seemed to have it. the Intersta.te Commerce Commission fov a guaranty later than 

Mr. BARKLEY. Mr. Chairman, I ask for a divisiun~ _ January 1, 1922. It gives them all this. year. 
The CHAIRMAN. A division is demanded. l\11:. SWEET. That simply means · repudiation, does it not? 
The committee divided ; and there were-c-a.yes 46, noes 95. Mr. SillS. Oh~ not at alL If only means that there slli.1.ll 
So the amendment was rejected.. be some expedition in getting this llli.l..tteP settled. Tli.e com-
l\lr. JOI\TES of Texas. Mr. Chairman, I offer an amendment. mission. have expressed themsel\es as being_ extremely ::t.IL'Cious 
The CHAIR:UAN. The gentleman from Texas offers an to get this.. matter off' their · hands. This is as to the guaranty. 

amendment, which the Clerk' ··wm report · It has nothing whatever to do with the other rights of the 
The Clerk read as follows ~ rail'roa.ds. All this does is to limit the time within which these 
Amendment o1f.ered by Mrr JONEB of Texas.: P.age 2, liuc 13, st::z:ike guaranty claims may b·e certified and paid,. so that we may 

out all of sub<lidsion (b). have some expedition and get through with them, Unless there 
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is some limitation, nobody knows what it is going to lead to or 
when it will end. 

1\lr. \VEBSTER. Will the gentleman yield? 
Mr. SIMS. I yield to the gentleman from Washington. 
1\fr. WEBSTER. Under the provisions of the gentleman's 

amenument, even though a claim should be filed with the com
mission between now and January 1, 1922, if the commission 
should fail to certify it before that date the claim would be 
barred. In other words, the gentleman puts upon the holder 
of the claim the responsibility for any delinquency of the 
commission. 

1\fr. SIMS. Of course, the commission being a public official 
body, it is to be presumed that it will discharge its duty. I 
never would have thought there would be any question about 
that, but I am perfectly willing--

SEVERAL MEMBERS. Vote ! Vote ! 
l\1r. SIMS. I have the floor. You can show your contempt 

in some other manner and at some other time. I do not want 
the commission to refuse arbitrarily to certify these claims, or 
that they shall be lost on that account, but it is nothing but 
good legislation that a limitation be placed as to the time when 
these certificates may be issued. It ought to be done, and if 
this amendment in its phraseology is not satisfactory, of 
com~·e, I will accept any amendment; but under the provisions 
of this bill they can issue certificates 20 years from now. This 
thing ought to be endE-d. We ought to know some time or 
other when this matter is going to end. That is good legisla
tion. 

It is the desire of the Interstate Commerce Commission that 
they get through with this thing. I do not mean that they have 
suggest~d this amendment, but I know they are anxious to 
finish up this work, and the railroads ought to be anxious to 
get what is coming to them. They have had five months now 
since the guaranty period expired, and my amendment proposes 
to give them practically another year. This amendment or 
some other similar amendment ought to be adopted. It is 
nothing but good legislation. It is nothing but justice to the 
public. If any gentleman has an amendment to offer that will 
accomplish the same purpose, I have no pride of authorship in 
the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee [Mr. SrMs]. 

The question being taken, the amendment was rejected. 
Mr. GRIFFIN. 1\fr. Chairman, I wish to offer amendments. 
The CHAIRMAN. The gentleman from New York offers 

amendments, which the Clerk will report. 
The Clerk read as follows : 
Amendments offered by 1\Ir. GRIFFIN : Page 1, line 9, after the word 

''for," insert the words "90 per cent of." 
Page 1 line 12, after the word " certified," strike out the period 

and insert a semicolon and the following: " final payment of the 10 
per cent remaining to be paid only when deferred debits and credits 
are fully audited and determined." . 

Mr. GRIFFIN. 1\Ir. Chairman and gentlemen, if this bill con
sisted only of the first paragraph, I would not be so concerned 
about this amendment that I propose. The first paragraph is 
very carefully drawn, drawn with considerable acumen, and I 
might say with some degree of disingenuousness. Mark the 
language of this first paragraph. And I note that in the talks 
upon this measure to-day men with tears in their eyes have em
phasized the fact that it is only a question of how much money 
we owe the railroads, that it is due them, and that you are 
playing fair when you insert the proviso "definitely ascer
tained." Of course, if the amount is definitely ascertained there 
is nothing to do but to pay it. That ought to satisfy any skeptic. 
T~at qualification is found in the first paragraph, which states: 

In making certifications under section 204 or section 200, the com
mission if not at the time able finally to determine the whole amount 
due under such section to a carrier or the American Railway Express 
Co., may make its certificate for any amount definitely ascertained by 
it to be due. 

"Definitely ascertained to be due." That sounds good, that 
sounds reasonable. But do they really mean "definitely a~cer
tained "? Now, you have got to read the whole bill together. 
Go to the second paragraph and you will find out how the amount 
is going to be" definitely ascertained" as .to how 1huch is due. 

In paragraph· B we find this: "The commission is au
thorized in case of deferred debits ~nd credits which can not at 
the time be definitely determined." M_ark that language:. 
"Which can not at the time be definitely determined." . And yet 
men have said it can IJ.e determined. "To make whenever in 
its judgment practicable a reasonable estimate of the' net effect 
of any such items." What items? Debit and credit items, of 
course. In other words, your" definitely ascertained" turns out 
only to be a reasonable estimate. "A reasonable estimate," if 

you please, but nevertheless an estimate, gentlemen, and upon 
that estimate you propose to pay the railroads partial payments 
up to the extent of 100 per cent. 

Now, my amendment proposes that you put yourself in the 
place of the Government and reserve 10 per cent to safeguard 
the Treasury of the United States against possible error, fraud, 
deceit, or mistake. 

Mr. SWEET. Will the gentleman yield? 
l\Ir. GRIFFIN. Yes. 
1\fr. SWEET. The gentleman means in his amendment 90 per 

cent of the amount definitely ascertained? 
1\lr. GRIFFIN. Yes. 
1\fr. SWEET. What does the 10 per cent apply to? 
1\lr. GRIFFIN. I reserve 10 per cent so that the Treasury 

will be protected. 
1\fr. SWEET. What is it 10 per cent of? 
Mr. GRIFFIN. 1\fy amendment does not use the term "10 per 

cent." It 'says in malring partial payments you shall pay them · 
up to 90 per cent of the so-called "reasonable estimate," and 
the Government will reserve 10 per cent. 

1\fr. SWEET. Ten per cent of the total amount? 
1\fr. GRIFFIN. Ten per cent of the "reasonable estimate" 

found to be "definitely ascertained." 1\ly amendment proposes 
in the estimate of the partial payments that you shall pay the 
railroads 90 per cent of the amount which the commission finds 
due at the specific time each partial payment is figured, keeping 
IJ.ack 10 per cent until the final determination. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
The CHAIRMAl~. Under the order of the House the commlt

tee will rise and report the bill to the House with an 9-mend
ment. 

Accordingly the committee rose; and the Speaker having re
sumed the chair, Mr. MANN of Illinois, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
15836) to amend· the transportation act of 1920, and he reported 
the same back with an amendment. 

The SPEAKER. Under the rule the previous quest\on is 
ordered. The question is on the amendment, which the Clerk 
will report. 

The Clerk read as follows: 
- Amendment by Mr. DEWALT: Page 2, line 32, strike out the word 
"binding·~ and .msert. the words . " prima facie but not conclusive as to 
their correctness in amount." 

The question was taken; and on a division (demanded uy Mr. 
EscH) there were 121 ayes and 116 noes. 

Mr. ESCH. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were--yeas 183, nays 157, 

not voting 88, as follows : 

Almon 
Andrews, Nebr. 
Anthony 
Aswell 
Ayres 
Bankhead 
Barbour 
Barkley 
Bee 
Bell 
Black 
Bland, Va. 
Blanton 
Bowers 
Bowling 
Box 
Brand 
Briggs 
Brinson 
Browne 
Buchanan 
Byrnes, S. C. 
Byrns, Tenn. 
Caldwell 
Campbell, Pa. 
Can trill 
Caraway 
Carss 
Carter 
Christopherson 
Clark, Mo. 
Collier 
Connally 
Cramton 
Crisp · 
Cullen 
B~~~i?enn. 
Dickinson, Mo. 
Dominick 
Doughton 

YEA8-183. 
Drane 
Drewry 
Dupre 
Eagan 
Eagle 
'Evans, Mont. 
Evans, Nev. 
Fairfield 

.Fields 
Fish 
Fisher 
Flood 
Frear 
French 
Gallivan 
Garner 
Garrett 
Godwin, N. C. 
Griffin 
Hardy, Tex. 
Hastings 
Haugen 
Hays 
Holland 
Howard 
Huddleston 
Hudspeth 
Hull, Tenn. 
Humphreys 
Igoe 
Jacoway 
James, Va. 
Johnson, Ky. 
Johnson, Miss. 
Johnson, S.Dak. 
Jones, Tex. 
Keller 
Kelly, Pa. 
Kettner 
King 
Kinkaid 

Kleczka Padgett 
Kraus Park 
Lampert Parrish 
Langley Pell 
Lanham Phelan 
Lankford Pou 
Larsen Quin 
Lazaro Rainey, Ala. 
Lea, Calif. Raker 
Lee, Ga. Ramseyer 
Lesher Randall, Wis. 
Luhring Rhodes 
McAndrews Robinson, N. C. 
McClintic llobsion, Ky. 
McDuffie Romjue 
McKeown Rouse 
McLaughlin, Micb.Rubey 
McLaughlin, Nebr.Rucker 
McPherson ~ears 
Magee Sherwood 
MaJor Siegel 
1\:lans:field Sims 
Martin Sinclair 
Mason Sisson 
Mays Small 
1\Iead Smithwick 
Milligan Steagall 
1\Iinahan, N. J. Stedman 
Monahan, Wis. Steele 
Montague Steenerson 
Moore, Va. Stephens, Miss. 
Moores, Ind. Stoll 
Mott SuJ.livan 
Neely Summers, Wash. 
Nelson, 1\fo. Sumners, Tex. 
Newton, Mo. Swindall 
O'Connor Swope 
Ogden Tague 
Oldfield Taylor, Ark. 
Oliver Taylor, Colo. 
Overstreet Taylor, Tenn. 
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Temple 
Thomas 
Tillman 
Tincher 
Tinkham 

AckPI'man 
AndCl'SOn 
Bacharach 
Begg 
Benham 
Benson 
Bland, Ind. 
Boies 
Britten 
Brooks, Ill. 
Buri'llck 
Burroughs 
Butler 
Campbell, Kans. 
Cannon 
Cleary 
Coady 
Cole 
Cooper 
Crago 
Crowther 
Curry. Calif. 
Dallingcr 
Darrow 
Davis, Minn. 
Dempsey 
Denison 
Dickinson, Iowa 
Dowell 
Dunbar 
Dunn 
Dyer 
Echols 
Erlmonds 
Elliott 
Elston 
Esch 
Evan , Nti>r. 
Fess 
Fordney 

Upshaw 
Vinson 
;voigt 
Watkins 
Weaver 

- Welling 
Welty 
Wilson, La. 
Wilson, Pa. 
Wingo 

NAYS-157, 

Foster Luce 
Freeman Lufkin 
Fuller McArthur 
Glynn McFadden 
Good . McKenzie 
Goodykoontz McKinley 
Graham, Ill. McLeod 
Green, Iowa MacGregor 
Greene, Mass. Madden 
Greene, Vt. Mann, Ill. 
Griest Mapes 
Hadley Merritt 
Hamilton Michener 
Hardy; Colo. Miller 
Hawley Mondell 
Hernandez Moore, Ohio 
Hersey Morin 
Hickey Murphy 
Hicks Newton, Minn. 
Hoch Olney 
Houghton Osborne 
Hull, Iowa Paige 
Husted Parker 
Hutchinson Patterson 
Ireland Peters 
Jefferis Porter 
Johnson, Wash. Purnell 
Jones, Pa. Radcliffe 
Juul Ramsey 
Kahn Ransley 
Kearns Rea vis 
Kennedy, R. I. Reber 
Kiess Reed, N.Y. 
Knutson Reed, W. Va. 
Kreider Ricketts 
Layton Riddick 
Lehlbach Rodenberg 
Linthicum Rogers 
Little Rose 
Longworth Rowe 

NOT VOTING-88. 
Andrews, Md. Doremus James, Mich. 
Ashbrook Ellsworth Johnston, N.Y. 
Babka Emerson Kelley, Mich. 
Baer Ferris Kendall 
Bland. Mo. Focht Kennedy, fowa 
Brooks. Pa. Gallagher Kincheloe 
Brumbaugh Gandy Kitchin 
Burke Ganly Lonergan 
Candler Gard McCulloch 
Carew Goldfogle McGiennon 
C-asey Goodall McKiniry 
Chindblom Goodwin, A1·k. McLane 
Clark, Fla. Gould Maher 
Classon Graham, Pa. Mann, S. C. 
Copley Hamill Moon 
CostelJo Harreld Mooney 
Currie, Mich. Harrison Mudd 
Dale Hayden Nelson, Wis. 
Davey Hersman Nicholls 
Dent Hill Nolan 
Dono>an Hoer O'Connell 
Dooling Hulmgs Perlman 

So the amendment was agreed to. 

Woodyard 
Wright -
Young, N.Dak. 
Young, Tex. 

.3anders, N.Y. 
Schall 
Scott 
Sells 
Shreve 
Sinnott 
Slemp 
Smith, Idaho 
Smith, Ill. 
Smith, Mich. 
SQell 
Snyder 
Stephens, Ohio 
Stiness 
Strong, Kans. 
Strong, Pa. 
Sweet 
Thompson 
Tilson 
Timberlake 
Towner 
Treadway 
Vaile 
Vare 
Volk 
Volstead 
Walsh 
Wason 
Watson 
Webster 
Wheeler 
White, Kans. 
White, Me. 
Williams 
Winslow 
Wood, Ind. 
Zihlman 

Rainey, Henry T. 
Rainey. John W. 
Randall, Calif. 
Rayburn 
Riordan 
Rowan 
Sa bath 
Sanders, Ind. 
Sanders, La. 
Sanford 
Scully 
Smith, N.Y. 
Stevenson 
Venable 
Vestal 
Walters 
Ward 
Whaley 
Wilson, ill. 
Wise 
Woods, Va. 
Yates 

The Clerk announced the following additional pairs : 
Until further notice: 
Mr. CLASSON with Mr. HAYDEN. 
Mr. YATES with Mr. KINCHELOE. 
l\Ir. McCULLOCH with Mr. RAYB~N. 
Mr. VESTAL with Mr. ScUILY. 
Mr. WILSON of Illinois with 1\fr. NICHOLLS. 
1\Ir. HILL with 1\fr. STEVENSON. 
1\Ir. CoPLEY with 1\fr. WooDs of Virginia. 
Mr. lliBRELD with Mr. DOREMUS. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
Mr. McKEOWN. Mr . . Speaker, I offer the following motion 

to recommit, which I send to the desk. 
The Clerk read as follows: 
Mr. McKEoWN moves to recommit the bill H. R. 15836 to the Com

mittee on Interstate and Foreign CoiD'IDerce with instructions to that 
committee to report the same forthwith, with an amendment as 
follows : On page 2, in line 22, after the word " settlement," strike out 
the period and add : 

u Pt·ovided, That no carrier nor the American Railway Express Co. 
shall declare a dividend after receiving a partial payment under this 
act until such carrier or express company shall first make settlement 
of all valid final judgments unpaid at the time of payment to such 
carrier or express company." 

Mr. ESCH. l\lr. Speaker, on that I move the previous ques
tion. 

The previous question was ordered. 

LX--178 

The SPEAKER. The question is on agreeing to the motion 
to recommit. 

The question was taken. 
Mr. McKEOWN. Mr. Speaker, I demand a division. 
The House proceeded to divide. 
Mr. McKEOWN. Mr. Speaker, I demand the yeas and nays . 
The SPEAKER. The gentleman from Oklahoma demands 

the yeas and nays. As many as are in favor of ordering the 
yeas and nays will rise and stand until counted. [After count
ing.] Fifty-seven Members; not a sufficient number, and the 
yeas and nays are refused. The question is on agreeing to the 
motion to recommit, on which the gentleman from OklaJwma 
demands a division. 

The House divided; and there were-ayes 74, noes 189. 
Mr. BANKHEAD. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\lr. BANKHEAD. Will it be in order after this announce

ment of the vote to make a demand for a yea-and-nay vote? 
The SPEAKER. It has already been refused. The motion to 

recommit is disagreed to. The question is on the passage of 
the bill. 

The question was taken, and the Speaker announced the ayes 
seemed to have it. 

Mr. H"MA VIS. Mr. Speaker, I demand the yeas and nays on 
this vote. 

The SPEAKER. Sixty-one gentlemen have arisen, not a suffi· 
cient number, and the yeas and nays are refused. 

l\1r. KETTNER. The other side? 
Mr. BL.WTON. Mr. Speaker, I ask for the other side. Sixty· 

one is one-fifth of the membership present. 
The SPEAKER. It is one-fifth of those present. So th:1 

Chair thinks the easiest way is to count those present. [After 
counting.] Three hundred and eleven Members are present. 
Not a sufficient number, and the yeas and nays are refused and 
the bill is passed. 

On motion of Mr. Esc;H, a motion to reconsider t~e vote by 
which the bill was passed was laid on the table. 

GENERAL DEFICIENCY BILL. 

1\Ir. GOOD. 1\fr. Speaker. I move that the House resolve ftself 
into the Committee of the Whole House on the state of the Union 
for the consideration of the bill H. R. 15962, and, pending that 
motion, I ask th~ gentleman from Montana [Mr. EvANS] if we 
can agree upon time. I ask unanimous consent that the time for 
general debate be equally divided between the gentleman from 
Montana [Mr. EVANS] and myself. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the time for general debate be equally divided be
tween himself and the gentleman from Montana [Mr. EVANS]. 
Is there objection? 

Mr. McCLINTIC. Mr. Speaker, reserving the right to object. 
I would like to ask the gentleman a question. Has the gentle
man asked unanimous consent relative to the time of general 
debate? 

Mr. GOOD. No; I have not, because I think we can get along 
with about two hours of general debate. That can be fixed to
morrow morning. 

Mr. McCLINTIC. Then the only request is in reference to 
the division of time? 

The SPEAKER. That is all. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. The ques
tion is on the House resolving itself into the Committee of the 
Whole House on the state of the Union. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the considera
tion of the bill H. R. 15962, with Mr. LONGWORTH in the chair. 

The CHAIRl'tfAN. The House is in Committee of the 'Vhole 
House on the state of the Union for the consideration of the bill 
H. R. 15962, which the Clerk will report. 
· The Clerk read as follows : 

A bill (H. R. 15962) making appropriations to supply d eficiencies in 
appropriations for the fiscal year ending June 30, 1921, and prior fiscal 
years, and for other purposes. 

Mr. GOOD. Mr. Chairman, I ask unanimous consent that the 
first rea-ding of the bill be dispensed with. 

The CHAIRMfu.'f. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GOOD. Mr. Chairman, I yield 20 minutes to the gentle. 
man from Minnesota [Mr. STEENERSON]. 

Mr. STEENERSON. Mr. Chairman, inasmuch as the defi
ciencies provided for in this bill for the Postal Service amount 
to ~57,561,948.39, I may be pardoned for occupying a few min
utes of the time of the committee. This totals more than one-
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f-ourth of the total of the bill. The total of the bill is given at 
~203,000,000. The first important item of deficiency is under 
the First Assistant Postmaster General~ for temporary and aux
iliary clerk hire, $7,000,000. I haye no doubt that is a proper 
item. The next is for screen-wagon, city delivery, and collec
tion services, ~ 4,000,000. This will make the appropriation for 
motor vehicle service nearly $20,000,000. When the parcel post 
was established in 1913 this item amounted to about 2,000,000, 
so that there has been an enormous increase in the expense of 
G-Overnment oli'lled and operated vehicle service, which has been 
substituted for the contract service in the last three or four 
years.. In the office of the Second Assistant Postmaster Gen
eral the first item is $35,C50,000, inland transportation by rail
road routes. That is the largest item of deficiency. 

Last year there was a hearing on the third deficiency bill in 
which the Post Office Department asked for $8,000,000 deficiency 
on account of the remaining four months of that fiscal year in 
which the railroads were operated by the owners. The first 
eight months in the fiscal year they were operated by the Rail
voad Administration, and therefore the increased rates granted 
by the Interstate Commerce Commission did not apply as to 
this appropriation, and in asking for that apDropriation they 
said that the increased rate would amount to $30,000,000 per 
year, and that for the one-third of a year that was remaining 
they would get along with $8,000,000. This year we appropri
ated $59,886,000, and they are now asking for $35,000,000 more. 
I examine([ the hearings before the Committee on Appropriations 
to see why this abnormal increase in this item· was asked. They 
said it was because of the increased rate for railway mail pay 
granted by the Interstate Commerce Commission. Still last 
year they only estimated that that would amount to $30,000,000 
a year and they only a.sked for $8,000,000, which would be at 
the rate of $24,000,000 a year. Now they are asking for nearly 
• 36,000,000. That can not be e-xplained by reason of the in
creased volume, although there has been considerable increase. 
The last Qne-third of fiscal year 1920 was under the increased 
rates, and yet the expenditure was only at the rate of $83,000,000, 
while now they ask for a deficiency that will make the total of 
near)y $96,000,000, the same as they are asking for next year. 

They also stated that they had entered into contracts under 
t!he clause of the appropriation act which said that where the 
service by air could be obtained at no higher rate than trans
portation by rail, they could enter into contracts for carrying 
the mail in that way. These conh·acts, however, although they 
should have been performed, have not yet been performed. 
The date fixed for the beginning of the service was January 31, 
but they have granted them additional time, as I understand, 
awaiting the action of Congress. There was no further ex
planation before the Appropriation Committee. So last Sat
urday I called a meeting of the Committee on the Post Office and 
Post Roads and held a hearing on this subject. At that hearing 
it was explained that this contract service cost upwards of $5 
per mile, and they carried from 250 to 400 pounds of mail 
They admit that it cost more than carrying it by rail. They 
claim there is economy in another direction, namely, in the 
saving of car space. I put experts on the stand and it was 
figured out that these contracts which call for $685,000 per 
year will cost 90 times as much as it would to carry the mail 
by railroad. And it also appeared that the saving in car space 
would be insignificant, less than $25,000 a year at the very 
utmost. 

So that it would appea-r from this evidence that tb.ey have 
not let these contracts in accordance with the authority given 
them by Congress, for that authority was on condition that it 
should be rendered at no higher rate of pay than charged by 
the railroads. And I hold the opinion that, in estimating, they 
haYe no right to take into consideration the savi'ng in clerk 
hire and such things in the Railway Mail Service, because this 
thing relates to transportation of the mail and transportation 
of mail by aeroplane is analogous to tra.nsportation of mali by 
railroads in what they call the closed-pouch service. Even 
allowing that it costs more than in the distributing-car service, 
there is no comparison between the cost 

Mr. MADDEN. Will the gentleman yield for a question? 
Mr. STEEJ\TERSON. Yes. 
Mr. MADDEN. Does the gentleman know of any place where 

they have saved in hire of clerks? 
Mr. STEE~ERSON. No; the testimony is that they hm-e 

not. 
1\lr. 1\lADDE:N. 'Ve authorized 2,725 additional clerks in the 

last appropriation bill and 800 carrie:rs, and there were 800 ad
ditional carriers put on during the year. That makes about 
4,300. 

l\1r. STEE1\"ERSON. The gentleman is correct. But the most 
ns1ounding explanation that was forthcoming for the carrying 

l 
on of this air mail service wa.s found when we asked 1\Ir. Cor
ridon, now the Chief of the Railway Adjustment Bureau in the 

' Post Otfi.ce Department, by what authority they were now: 
conducUng a Government-operated nir-mail line between Wash
ington and New York and bet"IT"een Chicago and Minneapolis and 
another line. They are conducting those and pa~·ing it quar
terly or monthly out of the appropriation for the railway mail 
transportation, and their excuse was this section in the current 
Post Office appropriation law, which they claim is permanent 
law: 

Tha~ the Secretary of War is authorized hereafter, in his discretion, 
to aellver and turn over to the Postmaster General, without charge 
1herefor, from time to time, such motor vehicles and airplanes and 
parts thereof, and machinery and tools to repair and maintain the same, 
as may be suitable for the use of the Postal Service, and the rost-

' master General is authorized to use the same in the transportation o:t 
the mail, and to pay the necessary expenses thereof, including the 
r<'plaaemt>nt, maintenance, exchange, and repair of such equipment, out 
of any appropriation available for the service ill which such vehicles 
or airplanes are usecl. 

Now, mark those "\vords, "out of uny appropriations available 
for the service in which such vehicles or airplanes are u. eu." 
There is not now any appropriation for airplane service, e_ cept 
one, and that is from New York to San Francisco, where we 

. appropriated· one million and a quarter of dollars. Outsillc of 
this c:ontt·act service, which I have already explained, there is 
another provision for carrying mail over the ocean, or water, 
to be paid out of the appropriations for transp01·tation of mail by 
steamboats. Of course, that has nothing to do with this. So 
there is no appropriation for any route between New York and 
'Vashington, or anywhere else, except this transcontinental 
route; and when the Post Office bill was reported to the Senate 
and for the first time the transcontinental route was put in 
there and authorized, the chairman of the committee explained 
that that was the only air line that Congress was going to 
authorize. And we all believed that that was the only line. 

1\lr. :MADDEN. And it was the only one we did authorize, was 
it not? 

Mr. STEENERSON. It was the only one 've did authorize; 
but they claim they can use this clause to justify them in taking 
the money out of the appropriation for inland transportation 
of mail by railroads. And they have done so to the tune of 
$485,000, and it will be $300,000 before we get through witb 
the fiscal year. 

The law is well established. Congress alone under the Con· 
stitution hn.s authority to establish post offices and post road~. 
But the mere existence of that power in Congress doe not 
constitute an exercise of it. Before there can be a post roa<l 
established Congress must declare what is a post road. It 
has declared various things to be post roads. It has declared 
that all roads-public roads over which the mail is carried-are 
post roads. It has declared that the inland ·waters of the 
United States are post roads. But it has never anywhere Ue
clared that the air in general was either a " route " or a post 
road. It could do so, and that would justify the expenditure 
of money on any route that the Post Office Department ruight 
establish. Not having declared the air in general to be a post 
road-either a post road or a post routEr-there is no authority 
whatever for the Postmaster General to spend one dollar in 
maintaining mail service except on the route that Congt.·es in 
the act for the current year has descr•ibed; that iS) from .... 'ew 
York to San Francisco. It is an illegal expenditure of money, 
and if the matter is ever brought, as I belieYe, to the Cornp· 
troller of the Treasury, or int-o the courts, it will be so held. 
There is absolutely no authority, because this section 3 of the 
current appropriation act is not sufficient. 

I will here insert the statutes on the subject: 
[Postal Laws and Regulations.] 

Snc. 1305. Tbe following are established post roads : 
All the waters of the United States, during the time- the mail is 

carried thereon. 
All railroads or parts of railroads which are. now or hereafter may 

be in operation. 
All canals during tha time mail is carried thereon. 
All plank roads during the time the mail is carried thereon. 
The road on which the mall is carried to supply any courthouse 

which may be without a mail, and the road on which the mail is 
carried under C()ntract made bY the Postmaster <kn.eral f()r ~tending 
the line of posts to supply mails to post offices not on any established 
route, during the time such maills carried thereon. 

All letter-carrier routes established in any city or town for the col
lection and delivery of mail matters. 

2. .ATI public roads and highways while kept up and maintained as 
such are hereby declaTed to be post routes. (Act Mar. 1, 1884.) 

NOTE.-Prior to the act of March. 1, 1884, all post roads were estab
lished by specific acts of Congr-ess; but illa.smuch as all publ1c roa<la 
and highways, while kept up and maintained as sucll, are now post 
routes, thi~ is no longer necessary. 

SEc. 1307. The Postmaster General shall provide for carrying the 
mall on all post roads established by law as often as he, having due 
regard to productiveness and other circumstances, may think proper. 

Congre813, in addition to the establishment of "post roa~ls " as above, 
has established "post routes" between designated points ln States and 
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Territories, has declared certain bridges to be " post routes," and "all 
public roads and highways while kept up and maintained as such " to 
be ''po~t routes." (Acts of Mar. 6, 1882, 22 Stat., 13 .i. Mar. 3, lt883, 22 
Stat., 572; June 27, 1882, 22 Stat., 114; Feb. 22, 181:S3, 22 Sta ., 432; 
Mar. 3, 1883, 22 Stat., 460; Mar. 1, 1884i 23 Stat., 3.) 

As to those "post routes" not "estab ished by law," it authorizes 
as follows: 

" The Postmaster General may, when be deems it advisable, contract 
for the transportation of the mails to and from any post office; but 
where such service is performed over a route not established by law, 
he <>ball report the same to Congress at the meeting next thereafter, 
and such service shall cease at the end of the next session of Congress, 
unlrss such route is established a post route by Congress." (Sec. 3975, 
Rev. Stat.) 

It will thus be seen that only temporary service is authorized 
on a " route," whereas the Postmaster General has authority 
to establish or contract for permanent service on a "post road." 

Now I shall move to reduce, unless the chairman of the com
mittee will do so, this appropriation by at least a million and 
a half dollars, because evidently that is the amount they expect 
to use for this illegal purpose, and if we grant this deficiency 
it amounts to a sanction and a legalization of it. There is the 
difficulty. If this appropriation had been segregated, and if 
you had put in here $1,500,000 for aerial mail service, or to pay 
these contracts, specifying the routes, a point of order coulu 
have been good against it; we could have eliminated it on a 
point of order, because it is not authorized by law. But we can 
not do it here, because here is a general appropriation bLll, 
and there is $35,000,000 of deficiency in the appropriation for 
the transportation of inland mails by railroad routes, and they 
expect to use the increase they will get from the deficiency ap
propriation for this illegal purpose. Therefore the only remeily 
that I can see, if we do not want to sanction an illegal use of 
the public funds, is to reduce the appropriation so that they can 
have only enough to satisfy the authorized expenditures of the 
Post Office Department in the transportation of the mail by 
railroads. 

Of course, the appropriation for a transcontinental route is 
there, and they do not claim any deficiency there. They say 
they do not propose to create a deficiency. It is $1,250,000, and 
it is ample to carry on that service until the end of the fiscal 
year, so that there will be no hardship if we reduce the estimate, 
because the Go\ernment is carrying on this service itself, under 
the assumed authority of this section 3, which does not authorize 
it. They are drawing warrants on the Treasury based on this 
section. 

Mr. CONNALLY. Mr. Chairman, will the gentleman yield? 
Mr. STEENERSON. Yes. 
Mr. CONNALLY. Do I understand the gentleman from Min

nesota to be opposed to any kind of air mail service? 
l\lr. STEENERSON. Not at all. I was the first man in Con

gress to propose it. 
Mr. CONNALLY. Then why is the gentleman complaining 

about the Post Office Department establishing at least an ex
perimental air service? 

Mr. STEENERSON. It is a sacred principle that no depart
ment should spend public money except as authorized by Con
gress. 

Mr. CONNALLY. Did not Congress make an appropriation 
for this? 

1\lr. STEENERSON. No; Congress did not authorize it. 
It is illegal on its face, as unauthorized by law. As to the 

second class of air mail, the contract service, there is a differ
ent question involved. The clause in the current Post Office 
appropriation act, under which contracts involving $689,000 an
nual outlay, is as follows: 

For inland transportation by railroad routes, including increases 
hereinafter provided, $59,886,822 : Provided, That not to exceed $1,250,-
000 of this appropriation may be expended for pay of freight and inci
dental charges for the transportation of mail conveyed under special 
arrangement in freight trains or otherwise: Provided further, That the 
Postmaster General may contract with any individual, firm, or corpora
tion for an airplane mail service between such points as he may deem 
advisable, and designate, in case such service is furnished at a cost not 
greater than the cost of the same service by rail, and shall pay therefor 
out of the appropriation for inland transportation by railroad routes. 

The testimony before the Post Office Committee, extracts 
from which I insert, shows that Government-operated air
planes carrying from 250 to 400 pounds of mail cost $1.35 per 
mile, which, with maximum load, will amount to $6.75 per 
ton-mile as against 10 cents per ton-mile, estimated: cost in a 
distributing car, or sixty-seven times as much. Mr. Ryan, 
president of the Railway Mail Association, said the cost was 
ninety times as high by Government-operated planes. Ac
cording to figures given by Mr. Egge, of the air mail service, 
before the Appropriations Committee it costs 2.4 cents for 
every letter carried, or 4 mills more than the total postage. 

The contracts entered into by the department with Mr. 
Lawson under the above-quoted provision to carry mail from 
Pittsburgh to St. Louis, New York to Atlanta, and New York 

to Chicago are at a lower rate than it costs on Government
operated lines, as will appear from Mr. Ryan's analysis. He 
gives total annual cost by Lawson contracts for 1,500 pounds of 
mail on these routes as $685,000 per annum, and by rail 
$84,492.12, or an excess of $600,507.88. 

No service has yet been performed under these contracts, and 
in view of the above facts it is to be hoped they will be canceled 
and vacated as illegal and void. At this time, when postal 
revenues fall far short of paying running expenses of the service, 
it would seem the height of folly to throw away $600,000 on 
such an enterprise. 

It will set a bad example, for if one city or two cities get this 
service every other city of importance will want it, and there 
will be millions wasted. The transcontinental line was given 
chiefly for military reasons, and these do not apply to air service 
in general. 

[Statement of Edward J. Ryan, president of the Railway Mail 
Association.] 

I have a statement here which I would like to read: 
Contracts are reported to have been executed by the Second Assistant 

Postmaster General and the Lawson Airplane Co. for aerial mail service 
on the following routes, 306 round trips per annum: 
New York and Chicago, via Pittsburgh, 908 miles __________ $238, 000 
New York and Atlanta, via Washington, D. C., 861 miles____ 300, 000 
Pittsburgh and St. Louis, via Indianapolis, 620 miles________ 147, 000 

The above mileage is railroad mileage between the designated points. 
Contracts for transporting mail by airplane operated by individuals. 

firms, or corporations may be made under provision of law approved 
April 24, 1920, which reads as follows : 

"That the Postmaster General may contract with any individual, 
firm, or corporation for an airplane mail service between such points 
as he may deem advisable and designate, in case such service is fur
nished at a cost not greater than the cost of the same service by rail, 
and shall pay therefor out of the appropriation for inland transpor
tation by railroad routes." 

Under such provision the cost of such service must not exceed the 
cost of the same service by rail. 

The maximum capacity of any plane in use is 1,500 pounds. Very 
few of the planes are of such capacity, and reported loads now carried 
are under 500 pounds. Giving the air service the benefit of the 
maximum load of ~.500 pounds, let us compare the cost of such service 
by rail on the routes selected for air service. According to the report 
of the Interstate Commerce Commission, the average load of a 60-foot 
storage car is 12,500 pounds. One thousand five hundred pounds of 
mail transported by mail in a baggage car, wh1ch would be similar 
service to that performed by aerial service, would require a 7-foot unit 
of space of closed-pouch service. The cost of a 7-foot unit of closed
pouch space is 6~ cents per mile of service. The annual cost of such 
service on routes selected for aerial service is: 

New York and Chicago, via Pittsburgh, 908 miles; 7-foot unit o:t 
closed-pouch space, $113.50 round trip ; 306 trips per annum, $34,731. 

New York to Atlanta, via Washington, D. C., 861 miles; 7-foot unit 
of closed-pouch space, $85.12 round trip ; 30G trips per annum, 
$26,046. 

Pittsburgh and St. Louis, via Indianapolis, 620 miles; 7-foot unit 
of closed-pouch space, $77.50 round trip ; 306 trips per annum, 
$23,715. 
New York and Chicago air service _____________________ $238, 000. 00 
New York and Chicago rail service_____________________ 34, 731 .00 

Excess cost of air over rail service______________ 203, 26~. 00 

New York and Atlanta air service_____________________ 300, 000. 00 
New York and Atlanta rail service_____________________ 26, 046. 12 

Excess cost of air over rail service--------------- 273, 953. 83 

Pittsburgh and St. Louis air service____________________ 147, 000. 00 
Pittsburgh and St. Louis rail service__________________ 23, 715. 00 

Excess cost of air over rail service______________ 123, 285. 00 

Total cost of air service______________________________ 685, 000. 00 
Total cost of raH service----------------------------- 84, 492. 12 

Unauthorized expenditure ---------------------- 600, 507. 88 
When this service is inaugurated there will no doubt be a report 

that a reduction in rail service has been possible on account of such 
aerial service. To offset the cost of such aerial service will neces
sitate the withdrawal of two 60-foot storage cars on each of these 
routes. The average loads of such cars is 25,000 pounds of mail, 
against the maximum load of 1,500 pounds of mail that can be carrie<! 
by plane. 
Table of the average loads carried in the several units- of authcrizP<i 

rnaiZ space based upon a special ·weighing of the mans dur~ng the 
week, April 12 to 18, flJ11, inclusive. 

rounds. 
Full railway post-office cars, 60-fooL----------------------- 5, 079 
Apartment mail cars, 30-fooL----------------------------- 1, 67.3 
Apartment mail cars, ~5-fooL----------------------------- 536 
Mail storage cars, 60-foot--------------------------------- 13, 114 
Mail storage space, 30-fooL------------------------------- G, 575 
Mail storage space, 15-foot-------------------------------- 3, 726 
Mail storage space, 7-fooL-------------------------------- 1, 998 
Mail storage space, 3-fooL-------------------------------- 795 

The Second Assistant Postmaster General stated to the Senate Post 
Office Committee in January, 1920, that the saving in rail transporta
tion on tbe New York to Atlanta route would be $331,894 per annum. 
This would more than equal the cost of two 60-foot cars, with a liberal 
allowance for reduction in clerk hire, which in reality would be nry 
little if a reduction in distributors only equaled the withdrawal of l.ilOO 
pounds of mail. To carry tbe same amount of mail as could be carriecl 
by trains would require about 15 planes. The cost of air service would 
therefore be about ninety times that of rail service. 
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.A study of ex:istin"' air routes indicates that the reduction Jn ..corre- .DEA,..,. OF~..,.., .... """"""' T..l. 

lW<mding rail routes has no relation to the amount of-mail tra'llSported ~ .o.= ~.n.c.oL.L~..!...A ........ ~.B...-.CKHON, OF .ALa\llAYA. 
"by plnne. .Distributing .C!lrs on ..the :New York a1lll Chicago railway Mr. :AL'M.ON. .Mr. Speaker., tt be-comes my painful duty :to 
l})OSt c0ffices hav~ ·been withdrawn 'that never carried one _pound of the ·annann.ee the death of . .lll'Y cnllengne, -:Hem. !Fmm L • .BLA..OKMON, 
nw..il that was pn:t on .the planes. f the f Mr. 'PAIGE. IDrve yon any figures showing -the .illfference in fue 'time o ourth congresSional district _of Alabama. At a future 
of delivery at these places? time 1 -shall 'U'Sk the House to set nsiae a day for -exercises tn 

Mr. BUN. I have a J!Ough sketch. Irake the iine from "New Yo.rk to E.emor.y Of the life and character ·nnd public -ser.viees .of our 
San 'F..xancisco, .train 35, leaving New York ..nt ..8.4.0 .P· m., so,y, J\londay ' late e:olleorrne. "In thelJileliiltim.,..,..,. o:ffe"' ·t:t..~~oillortuhn,. reso,ut1·n·n. 
night, the air-plane les:vlng at -6.30 -the ned: morning. Ac.cor<liiJE -to q,o.... ·" .1. .... ,.a.u;: L .. ~ '.l "' 

·.fhe latest .lnformation that train gets into Chlca:go the next evening ..at Tne SPEAKER The Olerk will report file reso1ntiotl . 
.8.02 p. m., while the .Plane gets theYe at &.27 ln the a:fternoon; 'tile :The Clerk re.aa as iollows .. 
plane leaves at 8.30 and .gets to Chicago at ll.27~ Now, .the traln..l.eav.es 
Chicago at 8.40 and gets "to Omaha lrt 9 o•clock next lllUrn:ing, -while the Rouse -resolution -6"16. 
plane leaves Chicago at 6 o'clock in the morning and gets to Omaha at Resolved, That the House has heard with profound sorrow of the 
11.40 .n. m.: so that tM same c.Olin€ation ·orrt of 'New York by tt.ra.in gets ,4enthlabamam . ..Han. ill'mm L. :BJ...t.CKMON, -a Re.pres.entatl:ve !rom -:the 'State or 
to Omaha oefore the plane, becn.us.e .the plane tops overnight at Chi- :d 

ca~~· The train anive-s .at 9.40 and the -:plane .at 1.1.40. '"Resob;e.d, ~bat a committee of 18 "M.eml>ers o'f .the House, with ..suCh 
Mr. ILmDY. The J?lane simply catches 'UJ> with the train aheaiT? ~ Members o1' the ~.Senate as may be joined, he llJlpointed to attend the 
·Mr. ili..'YA." • Tes, ·Slr. The train lerrves Omaha at 9.:40 and the ;plane · funeral. 

at 11.40 and get to Cheyenne, the train at 8.57 and the plaM .at &.25; . llesol-11ed, That ·~ Sergeant ,m: Arms of the 'House be authorized and 
then out of Chey~e the train leaves at 9.12 and the plane nt 5.30, ' ,aire.cted to ta~ "SUcll steiJs as may l>e necessary tor carrying out the 
and the arrival in San Francisco, the train at 12.30 Jl. m. and ·the air- 1 "'IJro.vislO'ru! of -t:he~m -resolutions, llnd tlrat ·the necessary expense:t tn can
plane at 6.23 p. m. The sa-ving in time as we have figured it out, ' .ne.ction tllerewith be paid out of 'the .co.nttn,gent 'fund of .the House. 
practically" the catching of fhe first delivery in the morning and .the .ResciliJed, .That -thil Clerk communicate these resolutions to the Sen-
catching of the second tlelivery in t'be afternoon, becauB"e the .:air- , ate .and transmit a COnY thereof :to fM familY oi the deceased. 

'P1~iefi~~g~i~~:t~1~g~~1~ ~B~~ ~~Jt~~ ~?~~'!~~~~ i .Mr. AL~~ ~ mov~ -the aaoption _of the .resolution. 
noon. IT.'he r~cilution was agreed io; and ±he .Speaker appointed as 

1 wollld like to see .ihcm nperate the airplanes "Ilght. I h:n.ve no ' the committee on the :pant uf the "House "Messrs DENT ALMoN 
objec1Jon to them carrying mail; -tt is petfectly an ight, but I think I ~ -s ,.... . ~ · ' ' 
tthere ought to be ·a he.tte:r report nf same .k:liid on the actual cost o.t 1 v..w.\:..1!&-• !l$AGALL, ..aUDDLESTON, .;nANKHEAD, MoDUEEili:, RAINEY 
the proposition, .so that Congxess 'WOUld know exactly what is hap- I of . ..A.lahama., .Bow.r.nm, .BELL, "'RAMSEYER, Ro1lSE, R.A.l>CLIF.FE, Sm
penlng m the operation oi the airplane routes. Let .the ~my .oper- SON J'ONES .of Pennsyl:vnnia lEE .of -Geor!da JAOOWAY 1l.D.d 
:te 'the airplane routes, ana let the aepax.tmeirt ihave available for J "'Trx.N.A:BLE ' t:> ' ' 

·them "Such mail as they can expedite, and let the .Army ge.t the exp.eri- ; ""· · 
ence to have it a-vailable for .national defense. .l have DO objection 1 ADJ'01JRNME..."l!l.'. 

.xeports submitted about its efficiency: and the amount of car .space "Yr. A"L1\10N. clr. 'Speaker, J: offe-r 'iihe lonuwlng "further 0 ~ carrying of ..mall by airPlane Toutes, but "I O.o ~ot like to see 't 

saved by it, because 1 can ten you that yon can take 400 pnliilds of Tesolution 
~~r:U:e PJ:!vi; ~i:ed?gR~~~~~1l~~;en cha~~ei~~k ~~c~~ ' . The ·sPEAKEn. 'The genfleman from Alabnmu. offers a 
,Cleveland, large .trains and laxge crews, and I oo not believe that further "l.'eSOlUtiWl, ·whlch the Oleik "Will rEa>ort. 
from New York to Chicago, with the .extent of the service and the 

1 The 'Clerk reafl :as follows· 
.number of .men involved, they would ever :know they 1lad t.h:rt -400 • mounds o.f mall -!lesolved, That as a further mark of respect, this House do "DOW 
·v • ndJourD. 
h~h~· 'The tillle of the gentleman fram M.inne-sota 1 "'The 'motion -was agreed to, <accordingly ('at 4 o'cloCk .ana 59 M:. S~JDNERSON. 1\!1.·. Chairmnn, .Lnsk unanimous :consent , ~~es .P· m.) :the Rouse aojournea 1lllfil 'Wednesday, -Februrrry 
to extend my .remarks. . . 1

9• -1S2l, at "'ll o!ctock a. m. 
'The OHAIRM.A.N. Is tbere .objection to tlle :g£!Ilfleman's 

.request. 'EXECUTIVE OO'Ml\l:UNICATIONS, ETC. 
There was no objection. ':Under clanse.2 efJrole X::X.IV:, executive communications were 
Mr. GOOD. .Mr. Ohairman, ·r mov-e that the committee dD-now I taKen from the Speaker's table and referred as follows: 

rise. I 403 . .A letter .from lthe Secretary of War, "transmitting .from 
The CHATRl\IAN. The .genfleman .from · owa mov-es fb:rrt the the Chief of 'Engineers fourth report under section -10, act of 

committee do now rise. The question is on agreelng t.o ihat l .March 2, .1.919, as to riv:er and haxho-r contracts that .have 
Jno.tion. become inequitable and unjust -cs:. Doc. No. 997); ~ebruar_y 7, 

The motion -was agreed to. I 1921, refer.red to the Committee -.on :Rivers m1d 'BB.Tbors; Feb-
.A.ccordingly the committee rose.; .and .the Speaker lla-ving 1

1 

ruary 8, 1921, ordered to be printed. 
JI'esmne.d the chair, .Mr. LONGWOID.'H, Ohai.rl:rum of ·the Committee 406 . .A letter from the Secretary of the Navy, transmitting 
of the Whole House on the state of the Union, reported that 1 ropies o.f .reports .o.f usel€SS ex-ecutive papers on the 1ile.s of navy 
'that committee had had ll.nde-r consideration the 'bill (H. R. yaras a.na naval stations that have been disposed of; to the 
.15962) making aJll)ropriations to ·s1.UJply deficiencies in appro- ! Committeei.OD Disposition of Useless !Exect~tive P..apers. 
wriations for the fiscal year -ending ..Tune ·SO, 1921, snd "PP'ior 
.fiscal years, and for other pur.poses, a.nd had come to no _resolu- 1 
_tion thereon. I 

LEAVE OF ADSENCE. 

REPORTS OF COMMITTEES ON PUBLIC .BILLS Al"XD 
RESOLUTIONS. 

By una.rrimous consent, leave of absence was gran tea as fol- , Undm' clause 2 .of Rule XIII, hills and -resolutions were sev-
lows: erally 11'-eported 'from :cmrmri1:tees, .deliv~red to the ·Clerk, and 

To Mr. CANDLER of 1\lississi_ppi (at the ·request .of :Mr. VEN-
1 referred to the se-veral calend1tn; "therein mn.med, as :follows: 

ABLE), indefinitely, on account of-illness in 'his family. Mr. 'SINNOTT, from the ~ Cammittee on the Public Lands, to 
"T.o Mr. STEENERSON, for . two day::!, on account of important I w.hil!h was :referred .the ..bill (H. R. ~""6008·) granting certain la:nds 

£PUblic business. to Converse County, Wyo., for a public-park, reported l:the same 
..SURVEYS OF RITEBB .:AND .HAJmons. 1 "\tith.an am.en~nt, ..accompanied by a ·report {No. 1302), which 

siDil :bill and -report ware :referred to .the Committee of the 
Mr. OSBORNE. 1\fr. Speaker., 'by .direction of the Domm-ittee l ~o1e Eouse ·on the state .af the Union. 

on Rivers and Harbors I .submit .a privileged r-eport, lmd I usk ..Mr. LEHLBACH., ftom the -Committee on ::neform in the Civil 
that the minority report may be 1iled within the-next five rurys. Sertice, .to -which was eferred i:he .bill (.H. R. 15858) supple

The SPEAKER. The gentleman from California submits a ' :mentril to -an .act liD. titled ".All .act .for 'the retirement of em-
J)rivileged :report, whlch the Clerk wlllxerul. Jlloyees .in the clas: l.fieC. cirll service, and .for other purposes" 

The Clerk read as follows: I (Public, No . .21.5, GGth Cong.), npproved "May 22, 1920, reported 
A blll (H. R. 16022) directing the Secretary or War to cause exami- l .the same with amendments, aceompan.ied by a report (No. 1303), 

nations a:nd -stll'Yeys to be made of certain "l'ivers and harbors, !Old .tor I w.hich -said bill and rej)ort were referr.ed to the House Oalendar. 
other purposes. He also, from the ·same committee, to which was refer-red the 

The SPEAKER. .Refex.red to the C.ommittee of tb..e 'Whole b.iJl (H. ill . .15934) to provide for the relief of certain -employees 
.Honse on the state of the Union. of the Government who l1s.ve become eligible for -retirement undru· 

Mr. 1\IANN of Illinois and Mr. GARRETT reservell all points the ]Jl'ovisions of the retirement act -of May 22, 1.920, and have 
<Of order o.n the bill. .thereafter been continued in the service or reemployed therein, 

The SPEAKER. The gentleman from lllino.is and the gentle- .reported the same without nmonilment, accompanied by a re
man from Tennessee 1.'eserve ul1 ,points t>f arder. 'lTh.e ~entlemnn _port (No. 1304), which said bill and .report were referred to the 
:from California [1\Ir. OsnonNEl .a-sks unanimous consent 1lutt Committee of the Whole House on the state of the Union. 
fue mino1·ity of the Committee on ""Rivers and 'Harbors may hav.e 1 :Mr. OSBORNE, from the Committee on .Rlver.s a.nd .Harbors, 
"five days in which to dile minority views. ~s there .objection_? to "Which w.as .referred the bill (H. R. 16022) di:rectlllg the Sec-

There was no objection. .re.tary .of Wur to cause examinations and sur\'eys to be .made 
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of certain rivers and harbors~ :urd for other purposes, reported 
the same with amendments, accompanied by a report (No. 1305), 
which said bill and report were referred to the: Committee of 
the Whole House on the state of the·Union. 

hl1·. GR.A..H:AU on· Illinois, from the S:elect Committee on Ex
penditures in the War Department, submitted a .report . . <~o 
13.07) on the activiti~s of the- :va:r Dena:r:tmen~ ill . ~cqmrmg 
le::tther goods and eqml}ment dm'lng:- the wa:r, which: said report. 
was refet~red to the House· Calendar;. 

CH'ANGE Oli' REFEIUDNCE: 
Under clause 2 o:f Rule xxn, tlie Committee. Oh Penslons. 

was discharged from the consideration of the bill (H. B. 151526) 
granting n. pension• to Sarah M: Youngs, and. the same. was re
furred to the Committee on Invalid Pensions~ 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII~ bills, r~so1htions, and memo

rials were introduced and severally referred• as follows-: 
By Mr. FORfiiER: A bill (H. R..16048) to ·authorize the. estab .. 

lishntent and maintenance ot post-lantern- lights and other aids 
to navigation on the Allegheny River, Pa:; to. thee Committee 
<rn Interstate and Foreign. Commerce. . . . 

Also (by request), a lJill (H. R. 16049) to amend ~e- act ap.
proved February 7, 1916, entitled "An act to provide for the 
maintenance of' the United States section of the International 
lli"'h Commission·; to the- 0ommittee: on. Foreigru .A:ffairs. 

By Mr. K'I.NG.: A. bill ('H . ~ ffi050} to amend section•4 of tlle 
act of·l\fay 9,. 1902, in regard to a:dultera.ied butter; to the· Com· 
mittee on Agriculture. 

By Mr. JOHNSON of Kentucky (by ~eq~est): A bill (H. R. 
10051) imposing income taxes in the.. Distnct of Columbia ; to 
the Committee on the District of Columbia. 

By·Mr. LINTHICITM: A bill. (H~ R. 16052)· to trrot'ect fisli not 
r~maining the entire year witl:iin the waters of any State or 
Territory, and authot~ing ~e· Department' of Commern~ to 
define the seasons and regulate:- the m~r and c-onditions 
under which they may be taken or d·est'royed ; to the Committee 
on the Merchant Marine and· Fisheries. 

By Mr: REA.VIs: (by request) :· Joint resolution (II: J. R~s~ 
467) designation of first · week in April as '1 national com-meal 
week"· to the Committee on. Agticulture-. 

By Mr. PORTER (by request) : Joint resolution (H. J. Res. 
468) creating_ a commission to:. re:ureserrt. the l!nited' ~ateS: ip. 
the celebration ~ the fitst centennial' of ilia proclamation of tlie 
independence- of tha Republic of Peru; to the. eommitfue on For
eign Affairs. 

By Mr. FISH: Resolution (H. Res~ 6.7.3) directing the Secre
tary- of the Treasury to furnish the· House of. Represe~tatives 
certain correspondence with foreign Governments ; to. the. Com
mittee on Ways.and :Means. 

By Mr. STEVENSON: Resolution (.K Res. 674) · providing 
for the consideration· of House bill. 15904-;, to the Committee on 
Rules. 

By Mr: TOWNER: Resolution (H. Res. 675) for the imme.
diate consideration of House bill 1092fi; to the Committee on 
Rules. 

By the SPEAKER : Memorial of the. Legislature · of tlie Slate 
of Idaho, urging the passage of the McCumber bill, providing 
for the monthly payment of pensions to soldiers of the CiVil 
War; to the Committee on Invalid Pensions. 

By Mr. FULLER: Memorial from the Legislature of the State 
of illinois, urging the passage of House bills 13558, 10835, 14815, 
and 14557, and Senate bill 435'T, as recommended by the Amer
ican Legion ; to the Committee· on. Interstate and Foreign Com
merce. 

By Mr: UAKER.: 1\!emori::tl. of the Legislature of the state of 
Ca-lifornia, relative to the protection of the poultry industry in 
this country; to tha Committee on Ways and. Means. . 

Also, memorial of the Legislature at- the Stltte of California, 
relative to naturalization and! p£operty rights of-aliens·;· to. the 
Committee- on Immigration· and· Naturalization. 

PRIVATE B1LLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, privnte bills and· resolutions · 

wer.e introduced and severally referred as· follows : 
By Mr. BEGG: A bill (H. R. 16053) granting' a pension to• 

Esther ;H. Drake; to the Committee orr Invalid Pensions, 
By 1\fr. DEIDSON: A. bill (H: R. 16054) grantin.g a pension 

to Cynthia Luttrell; to the Committee on Invalid Pensions. 
By Mr. MAJOR: A bill (H. R. 16055) granting a pensibn to 

John 1\1. Jackson; to the Committee on Invalid Pensions. 

2823 
By MD. HENRY, 'I\ RAINEY: .&.bill (H. ll. 16056) granting 

a-. pension. to Newton . Ernest McElvain; to the Cbmmittee on 
Pensions. 

Bj! Mr .. RIDDICK~ A bill (H. R. 16057) fOr. the relief of 
L . . ~ McMullen; to the· Committee on, Claims. 

By M~. S11EMB: A bill (H~ R. 16058) m authorize the Com. 
missioner of Patents to investigate the extension. of a patent 
issued to Earnest W. Ladd, Hunter Arnold. William II: Rohr-er, 
H11.rry L. Wheatley~ B. M. McQuinn, and Thomas J. Farrar; to 
the Committee- orr Paten.ta 

By Mr·. 'liOWNER: A bill· ('H. lli 16059) gmntillg andnerease 
ot pension to Millard F. Lash; to the 0ommittee. on Invalid Pen
sions. 

PETITI0NS, ETD. 

Under. clause.1 <Jf Rule X...'l{ll, petitions and.papers wm-e laid 
on the: Clerk'& desk amt:referred as. follows: 

557.9. By the SPEAKER (by request) : Petition in reference 
to the plebiscite in upper Silesia; to the· Committee· on Foreign 
Affairs. 

5580. AlSo (by request), petition- of' Kewanee Boilel! Co., fa· 
voring-House bill 15551'; t<J the Committee on Coinage, Weights, 
and Meamrres. 

5581. By Mr. C:LASSON: Petition from citizens o~ the city o:t 
appleton, Wis., requesting an amendment to the Volstead Act 
permitting the r manufacture and sale of• beer and light Wines, 
afso · protesting again·st the- so-called Sunday blue laws; to the 
0ommittee·on the Judiciary. 

5582. By 1\Ir. DICKINSON of Iowa: Petition of. sundry. citi
zens of Charter Oak, Iowa, protestfug against tlie o·ecupation of 
Germany by Frencli territorial tr{)ops; to the Committee on 
Foreign Affitirs. 

5583. By· Mr. ESCH1~ Petition. of .A:me.rlcan Chamber of Com
merce of the Philippine Islands, favoring- an amendment to · the. 
income tax law; to the Committee on Ways and Means. 

55.84. Also, petition o"f' Rev. J. B. Durch, pastor St .. Theresa's 
Church~ Uhion Center, Wis., protesting aga.inst the.. Smith-Towner 
bill; to the Committee· orr Education. 

5585. By lli. FULLER: Petition of Haroer-elolman Co., . ?! 
Rockfo:r:d, Ill., and the Wester:n Glass· Co., ot Streator, Ill., fa .. 
voTing:- th"8 vassage oL tire Winslow bill; for partial pa:v.ments 
of moneys: due ttl e. railroads under the transportation aet; to 
tlie Committee on Interstate, and_ FoT.eign' Commerce. 

558K Also, petition of JOlin Holm and 68 others of Rockford, 
ill., fa.\'oring beer. and light wines and protesting· against the 
Sunday blue laws; to the Committee on the Judiciary. 

5587: Also, petition of ReV. M. Gensler, rector of 'Sts. Peter and 
Paul Church, and congregation, of Leonore, Ill., opposing the 
pa:ssage- of tl1e Smith-Towner bill; to the Committee on Ndu
cation. 

5588. By Mr. GALLIVAN: Resolution of Michael J!. Perkins 
Post, N'o. 67, American Legion, South Boston, Mass., <!ieorge F. 
Daly) adjutant, recommending that the Congress of' the United 
States take proper action for the· collectiozr- of interest, long 
overdue, on loans_ to fo:r:eign Governments, in ordet~ to provide 
funds fOr. the payment of adjusted. com-pensation to W orid War 
veterans; to the Committee on Ways- and Means. 

5589. Also, resolution of· Mayo"!~ l\1acCurtin Council of the 
A.metican Asso.ciation for tlie Recognition ot< the Irish Repub
lic, \Vest New-ton, Mass., pro~esting against the deportation of 
:Lord Mayor Donal J. O'Callaghan, of Cork, IreHmd; to the 
Committee on Foreign Affairs. 1 

5590. Also, resolutions adol}ted by lllichael Davitt Council, 
.American. Association for. the Recognition ot the Irish Republic, 
349 Tremont Street, Boston, Mass., Michael A. O'Reilly; corre
sponding secretary, beseeching the CO.ngr.ess of the United 
States to tali.e· prope~ a.ction to stop the atroc1ties perpetrated 
on the oppressed people in Ir.elnnd by the British Government; 
also protesting against the deportation of Lord. 1\Iayor Donal 
O'Callaghan, of. Cork, Ireland..; to the Committee on Foreign 

·Affairs. 
' 5591. By Mr. HUTCHINSON: l'etitlon of 1\Ir. Fred Bickel, 
jr., and sundry other citizens of Tr~nton, N. ;r., protesti?g 
against the occupation of German terrttory by French colomal 
troops ; to the Committee orr Foreign Affair.s. 

5592. Also, petition of Mr. Oscar Hoehne and sundry other 
citizens of Trenton, N. J1, protesting against the occupation of 
German territory by French colonial troops; to the Committee 
on Foreign Affairs. 

5593. By-1\Ir. LAMPERT: Petitiozr of the Trades and Labor 
Clouncii ot: Fond du Lac, Wis., to. establish trade relations 
with the Russian Government; to the Committee on Foreign 
Affairs. 
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5594 . .Also, petition from 600 Knights of Columbus members 
of Manitowoc, Wis., protesting against the Smith-Towner bill; 
to the Committee on Education. 

5595. By 1\Ir. LEHLBACH: Petition of sundry citizens of the 
tenth district of New Jersey, protesting against the occupation 
of Germany by the French colonial troops ; to the Committee on 
Foreign Affairs. 

G596. By :Mr. O'C0~1J\'ELL: Petition of Citizens' Medical Ref
erence Bureau, New York, in opposition to compulsory medi
cine; to the Committee on Interstate and Foreign Commerce. 

5597. Also, petition of the American Chamber of Commerce of 
the Phiiippine Islands, asking for an amendment of the income 
tax laws; to the Committee on Ways and Means. 

mms. By 1\Ir. OSBOR:r-.TE: Petition of Thomas L. Cheek and 
43 other citizens of Venice, Calif., requesting an amendment to 
the Volstead enforcement law and protesting against the so
called Sunday blue laws; to the Committee on the Judiciary. 

5599. By Mr. PAIGE: Petition of sundry citizens of the third 
di trict of Massachusetts, opposing the Smith-Towner bill; tJ 
the Committee on Education. 

5600. Also, petition of city council of the city of Fitchburg, 
Mass., relati\e to the exorbitant prices now being charged for 
coal ; to the Committee on Interstate and Foreign Commerce. 

5601. By Mr. RAKER: Petition of Maud I . 1\Iurchie, State 
supervisor of teacher training for home economics for the State 
of California, of Sacramento, Calif., and Agnes E. MacPherson, 
chairman home economics department, southern branch, Uni\er
sity of California, urging support of the Fess bill, pro\iding 
ndditional funds for home economics education; to the Com
mittee on Education. 

5602. Also, petition of Henry McManus, of Hot Springs, S. 
Dak., relative to the salaries of Congressmen, Senators, and 
the Vice President; to the Committee on Appropriations. 

5603. By 1\Ir. SNYDER: Petition of Knights of Columbus, of 
Ilion, N. Y., against the enactment of the Smith-Towner bill; 

· to the Committee on Education. 
5604. By Mr. TAGUE: Petition of commissioner of agricul

ture, A. ,V. Gilbert, of the department of agriculture of the State 
of Massachusetts, asking that the appropriation for controlling 
the European corn borer be put back to !$400,000; to the Com
mittee on Appropriations. 

5605. Also, petition of l\Iichae1 Davitt Council, American As
sociation for the Recognition of the Irish Republic, asking Amer
ican recognition of the Irish republic and protesting against the 
deportation of Lord Mayor O'Callaghan ; to the Committee on 
Foreign Affairs. 

5606. Also, petition of the American Stay Co., of East Boston, 
1\lass., regarding the packers' bill ( S. 3944) ; to the Committee 
on Agriculture. 

5607. Also, petition of members of the l\Iayor MacCurtain 
Council of the American Association for the Recognition of the 
Irish Republic, West Newton, Mass., protesting against the de
portation of Lord Mayor O'Callaghan; to the Committee on 
Immigration and Naturalization. 

5608. Also, petition of the St. Alphonsus Association, of Boston, 
1\Iass., and 5,000 citizens of St. Joseph's Church, of Boston, Mass., 
against the Smith-Towner bill; to the Committee on Education. 

5609. Also, petition of Chamber of Commerce of the Philip
pine Islands, asking an amendment to the income tux laws; to 
the Committee on 'Vays and Means. 

5610. By 1\lr. T.INKHAM: Petition of certain citizens of 
Tollesboro, Ky., protesting against the right to vote being denied 
to certain classes of citizens; to the Committee on the Census. 

5611. Also, petition of l\Iaj. John McBridge Council of Ameri
can Association for the Recognition of the Irish Republic, 
Roxbury, l\lass., asking the dismissal of Admiral Sims from the 
United States Navy; to the Committee on Naval Affairs. 

5612. By l\Ir. YOUNG of North Dakota: Petition of the Frank 
X. Sczygiel Post, No. 32, of the American Legion, at Marion, 
the Gerald A. Hoskin Post, American Legion, at Oberon, and 
the Florence Kimball Post, No. 7, American Legion, at Lisbon, 
all in the State of North Dakota, favoring the enactment 
of legislation to provide better hospitalization facilities, etc., 
for disabled war yeterans; to the Committee on Ways and 
l\Icans. 

5613. Also, petition of Northwestern Lumbermen's Associa
tion, of Minneapolis, l\linn., favoring an amendment to the trans
portation act and protesting against the proposed duty on lum
ber imported from Canada; to the Committee on Interstate and 
Foreign Commerce. 

5GH. Also, petition of grain growers of North Dakota, in 
convention at Fargo, N. Dak., favoring the deYelopment of an 
economical method of marketing farm products; to the Com
mittee on Agriculture.. 

SENATE. 

WEDNESDAY, February 9, 19~1 . 

Rev. J . J . Muir, D. D., the Chaplain, offered the following 
prayer : 

Our Father, we 'bless Thee for all the mercies with which 
Thou art crowning our days. We look to Thee for help in the 
duties awaiting us, and ask where there is sorrow that there 
may be the balm of Thy presence and helpfulness. Amid all the 
contingencies of life may we know that a good and gracious 
God directs our ways to His own glory and for our good. We 
ask it in Christ's name. Amen. 

The reading clerk proceeded to read the Journal of the pro
ceedings of the legislative day of Saturday, February 5, 1921, 
when, on request of Mr. 1\IcKELLAR and by unanimous consent, 
the further reading was dispensed with and the Journal was 
approved. 

FINAL ASCERTAINMENT OF ELECTORS. 

The VICE PRESIDENT laid before the Senate a communica
tion from the Secretary of State, transmitting, pursuant to law, 
certificates of the governors of Mississippi, Tennessee, and Texas 
of the final ascertainment of electors for President and Vice 
President in their respective States at the election November 2, 
1920, which were ordered to lie on the table. 

REPORT OF THE COMPTROLLER OF THE CURRENCY. 

The VICE PRESIDENT laid before the Senate a communica
tion from the Comptroller of the Currency, transmitting, pur
suant to law, his report for the fiscal year ended October 31, 
1920 (being vol. 1), which was referred to the Committee on 
Finance. 

DAMAGE CLAIMS FOR RIYER COLLISIONS { S. DOC. NO. 3 7 8). 

The VICE PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting, pursuant 
to law, a communication from the Secretary of War, submitting 
an estimate of appropriation in the sum of $1,200.11 to pay 
claims for damages by river collisions, river and harbor work, 
which have been adjusted and settled by the Chief of Engineers, 
United States Army, which was referred to the Committee on 
Appropriations and ordered to be printed. 

PUBLIC-LA ~D WITHDRAWALS AND RESTORATIONS. 

The VICE PRESIDENT laid before the Senate a communica
tion from the Secretary of the Interior, transmitting, pur uant 
to law, a report of withdrawals and restorations of public land , 
which was referred to the Committee on Public Lands. 

MESSAGE FnOM THE HOUSE. 

A message from the House of Representatives, by W. H. 
Overhue, its assistant enrolling clerk, announced that the House 
had passed the bill (H. R. 15836) to amend the transportation 
act, 1920, in which it requested the concurrence of the Senate. 

Tile message also announced that the House had passed with 
an amendment the bill (S. 578) providing for the survey of 
public lands remaining unsurveyed in the State of Florida, 
with n view to satisfying the grant in aid of so!.i.ools made to 
said State under . the act of March 3, 1845, nnd other acts 
amendatory thereof, in which it requested the concurrence of 
the Senate. 

PETITIONS AND MEMORIALS. 

Mr. NELSON presented a joint resolution of the Legi!'lature 
of Minnesota, which was referred to the Committee on Finance 
and ordered to be printed in the RECORD, as follows: 
A joint resolution relating to duty on lumber. (Introduced by l\Ir. 

Neuman). 
Whereas the present housing shortage is a matter of deep nn.tional 

concern, the stimulation of home construction being a vital need of 
the Nation, and anything that would add to the already high cost of 
building should fail of legislative sanction ; and 

Whereas the cost of lumber production in the United States is lower 
than in any other country in the world, the American mill therefo re 
needing no tariff to protect it; and 

Whereas a duty placed on lumber imported from Canada would operate 
to increase the cost to the ultimate consumer and thereby permit 
the increased financial burden to thousands of farmers and home 
builders of this country for the benefit of a selected few ; and 

Whereas such a tariff is against the best interests and general welfare 
of the public, would compel excessive depletion of our own timber 
resources, and would invite retaliatory measures on the part of 
Canada to the extreme detriment of all lines of manufacture: Now, 
therefore, be it 
Resolved by the House of Representatives of tllo State of Minnesota 

(the Senate concurring), That the Senate and !louse of Representa
tives of the United States be, and they hereby are, urged to refrain 
from placing a duty on lumber imported from the Dominion of Canada; 
and be it further 
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